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Peace Tas. he predictions of an early peace receive a certain 

amount of credit because of the apparent deadlock in 
the War and the evident exhaustion of patience of capital in the belli- 
gerent countries, and further, the inability of each government to raise 
funds except at high interest rates. Their annual budgets and a com- 
mon movement for the conversion of their floating debts into fixed 
forms of capital to conform to the inevitably higher level of interest 
charges, included in England and France, as well as in Germany, plans 
for refunding public debts existing before the war. Moreover the 
changes included assurances that in the event of subsequent loans at 
higher rates, the holders of the great issues and conversions, shall parti- 
cipate in the increase of rates. Practically the financing operations under- 
taken preclude to the world during the next decade an average rate of 
interest upon fixed capital of less than 6 per cent. per year, and it may 
be higher. Such enormous refunding operations during a war are unusu- 
al. It appears that the purpose is to provide against the necessity of re- 
funding upon the return of peace which experience has shown delays 
revival of private industries many years. Now that the debts have 
been refunded to correspond with the higher levels of interest, entailed 
by such an énormous destruction of wealth, the rebuilding of industries 
in the belligerent countries at an earlier date than was deemed possi- 
ble may occur. And with it, comes the necessity of America to add 
to its gold stock in every way available to meet the certain invasion of 
its markets. 


New British Loan. The British War Loan of 1915 is the greatest 

financial operation in the history of the world. 
It provided for emergencies of the war and also for refunding of low 
interest-bearing debts dating back to Napoleonic days. When Lloyd 
George estimated the total cost to England of the warto April 1, 
1916, at $5,780,000,000, almost the cost of all the wars in which Great 
Britain participated, George J. Holmes of the London Chronicle prompt- 
ly pointed out that the 507,000 people who annually die in the United 
Kingdom leave estates worth nearly $1,300,000,000, and that the costs 
should easily be met when the national wealth has been anrtually in- 
creasing by $2,240,000,000. If the war continued, provision by loan in 
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addition to maturing Treasury notes and revenues from taxation, must 
include a deficiency of at least $3,750,000,000. Depreciation in market 
prices of the existing Consols, Annuities, and War bonds of 1914 must 
be avoided. Parliament determined to issue a new 30 year loan, re- 
deemable at par any time after 1925, bearing 432 per cent. interest, 
payable semi-annually, to provide for the deficiency, and also to refund 
the several existing issues bearing the low rates of 2% to 3% per cent. 
In the event of a subsequent loan at higher rates, the present issues or 


the loan of 1915 are to share by conversion at par into the better rates 
of interest. 


Low Interest Bonds Lhe British plan offered refunding of Consols 
Abandoned. at 65% per cent. of par; Annuities at 73 1-4 and 
62 1-4 per cent. respectively, and the War Bonds 
of 1914 at 94 1-4 plus 5 percent. cash. Since the aggregate of these 
issues in private holdings approximated $3,635,500,000, the scaling 
from par to market rates would involve a refunding or exchange to a 
little over three billion dollars, and pay the holders of the converted 
issues interest on them until October next, and also the advanced in- 
terest on the new issue until December. But the conditions of such 
conversion required subscriptions in: cash to an equal amount of the 
new loan at par. The London Statist estimated the new money re- 
quisite to carry out a complete conversion to equal in sterling $4,349,- 
320,000, but for reasons of several kinds, pertaining to difficulties 
of changes in forms of investments could not hope for complete retire- 
ment of old issues. A full conversion would retire old. issues by over 
$750,000,000. While the interest charges upon the new issues will 
amount to about $250,000,000 upon that plan, the scaling of the old 
debt deducted would reduce the net increase of interest charges to less 
than $213,000,000 per year, upon full conversions. More exact esti- 
mates cannot be made until the extent of the conversion is offici- 
ally reported. The subscriptions to the new loan will be payable in 
fortnightly installments until October next, to give ample opportunity 
of liquidation of foreign securities and payments upon the loan. 


Is Inflation Possible: Sensational American writers are predict- 

ing that the import of further amounts of 
gold may compel Europe to abandon the gold standard for irredeem- 
able paper money and shinplaster currency; may involve this country 
in inflation and disastrous speculations. One recently urged that the 
influx of gold would inflate bank credits, and ultimately check the 
great volume of exports by high prices. He offered as proofs the us- 
ual im>oressive tables of index numbers of English commodity prices 
in what he termed depreciated English currency (in fact however gold 
and silver coin), figures of gold stocks, reserves and deposits in Euro- 
pean central banks for 1915, with reports of national and state banks 
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for July 1914, to show that upon the imports of gold attained our bank 
credits could be expanded by seven billion dollars. That upon a fur- 
ther increase by $300,000,000 gold, another expansion of two billions 
would be possible. The theory is a revival of the arguments of agi- 
tators for Federal control of banks and corporations. It is improb- 
able, in the face of higher minimum level of interest rates, established 
by England, that very much more gold will come in from Europe. 


We Need Goia. American industries, outside of production of 

provisions and war materials, are depressed. 
They would steadily regain their former volume if we could be 
assured of an annual addition of gold of even 5 per cent. of the 
eaormous volume of export trade. This country never had an op- 
portunity to inflate its currency through imports of gold, except 
at high rates of cost and interest. All that came in was exported 
to meet the charges of the invisible balances of trade in London. 
In spite of great balances of merchandise exports over imports, av- 
eraging over $600,000,000 per year since 1895, when the Treasury 
broke down under the strain of endless greenback redemptions, we 
have exported to Europe in gold more than we imported from the whole 
world by an average of more than $21,000,000 per year. (ur rise 
from national bankruptcy to an enormous holding of gold in spite of 
the annual drain to Europe, was obtained by the products of our own 
gold mines. That we do not produce more gold and make more money 
on foreign trade is due to policies originated by John Tyler and firm- 
ly fastened on public administration under the long financial dictat- 
orship of the late John Sherman, who was also the putative author of 
the trust agitation. 


The impractical financial writers of 
the Sherman school of fiat money who 
pretend to fear gold inflation do not represent American interests 
of industry nor of capital. They gave no credit to the patient 
endurance of the moratorium which absorbed our enormous gold 
credits in London last year by demands for the immediate payment 
of bills for our invisible balances of trade and imports from the world, 
and refused payment of our bills for exports to the world, collectible 
through London. They called upon us to establish new credits, 
which we did out of sympathy for a customer, without actual obliga- 
tions. We contracted our bank credits to ship $225,000,000 in gold 
last year. But they now worry over imports of about $125,000,000 in 
the first half of 1915, most of it in American gold coin. Sixty per 
cent. of it came from neutral countries who preferred to pay us in gold 
for our sales to them in preference to buying London exchange at war 
rates. Their fears of decline of exports apply only to provisions, which 
will fall off in price with competition from Argentina and also from Rus- 


American Gold Credits. 
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sia wh2n the Dardanelles have been forced open. Moreover, the pres- 
ent volume of exports, including war supplies, is $200,000,000 below 
the piping times of peace when Europe, outside of England, lived up- 
on the products of its soil and made plenty of money from American 
tourist business as well. Many more facts could be cited which fiat 
money economists ignore. 


Gold Exports Probabie. The worry over imports of gold will soon 

disappear. The slight importance at- 
tached to a possibility of increase of gold imports was indicated by 
the treasury circulation statement of July 1, which showed that 80 
per cent. of the $277,000,000 increase of outstanding gold certificates 
since January 1, was issued in bills of $10,000 each, and that 38 per 
cent. of the entire issue of the gold certificates is of the same denom- 
ination. It may be required for investment in the new British Loan 
by English holders of American securities returning and to be re- 
turned to this country. American interests must also consider that 
unless. gold can find employment in this country at better rates it 
wlll be exported; that capital must be assured of relief from the op- 
pressions and restrictions possible under the Sherman anti-tiust ard 
corporation laws before it will feel safe to borrow money for expan- 
sion of business or new ventures. In fact there is a strong suspicion 
that the agitation and also that for military preparations was designed 


to repress the energies of American capital] in this war, to the end 
that we shall not have a chance while it lasts to take trade away from 
Germanyand England. When peace comes there may be no opportu 
nity. 


Prices for provisions in this country have 
been for several years at the highest level 
since the civil war. Gold has almost disappeared from circulation 
and prices are measured in currency, a large part of which is unse- 
cured by gold. The showing of index numbers of British commod- 
ity prices has no relation to depreciation of currency nor to Ameri- 
can prices; in fact the prices in London upon a number of items of 
provisions are lowerthan in New York. England has no shinplasters; 
its lowest note is equivalent to $2.50; the circulation outside of the 
Bank of England notes and those of a few joint stock banks is coin. 
The average of the index numbers, based on cheap gold prices in a 
free market of the world, taking 1901-1905 as 100 and with the usval 
fluctuations, was only 114 in July last, but in April rose to 151.6 per 
cent. This was a gain of only 30 per cent. on the average for the war 
year, whereas prices from depreciation of greenbacks during the civil 
war rose 200 to 300 per cent. The interruption of supplies, higher 
costs of transportation, increased war risks, and incidental costs cf 
ocean trade fully account for the fluctuation of 30 percent. Even in 
Germany, which is isolated from foreign trade, hence requiring no 


Price Level Pallacies. 
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gold for payments, the increase of prices in currency applies cnly to 
such commodities as must ‘arrive through neutral countries or which 
cannot be produced from its own soil, or materials for manufacture de- 
pendent for supply upon imports. 


European inflation. England willnot leave the gold standard. Its 

bank notes are redeemable on demand in gold, 
but exports of gold must paythe pricein additicn. The isste of legal 
tender currency notes is less than $5 per capita and is fully protected 
by security of which 57 per cent. is gold. The notes are not redeem- 
able on demand, are not depreciated, and are used mainly for bank re- 
serves. The Treasury notes to be refunded do not exceed $2.40 per 
capita and are also held in bank reserves as legal tenders.. Owning 
mines which produce half of the annual gold production of the world, 
and holding the entire output of the Rand and of Australia of a year 
past out of the War Zone, there is no fear of England losing the stand- 
ard of money. France has no note issues other than Bank of Frarce 
notes, which are not an obligation of the Government to maintain. 
Germany is ina bad position as tocurrency. It is off the gold stand- 
ard and is not liable to get back for many years. Its issues of paper 
money in legal tender bank notes amount to about $5 percapita. And 
it has over $100,000,000 in shinplaster currency notes which are in ce- 
nominations of the equivalent of 25 cents to a dollar in German 
money. But the country is relieved of the strain of the free gold mar- 
ket. Its currency suffices for war necessities because isolated fic m 
foreign trade. When peace comes, a reorganization will be inevitable 
but it will not be undertaken on the American plan of an endless chain. 
The indications are that Germany will return to a bimetallic circula- 
tion in some form to retire all small notes. Austria is already in the 
depths of currency depreciation. We have nothing to expect in the 
way of gold from Central Europe, and the tides of exchange may soon 
reverse the present and relatively unimportant imports of gold frcm 


England. 
J 


BANKING LAW. 


Note Payable at Bank. The act of making a promissory note pay- 

able at a bank has always been a source 
of litigation. Prior to the adoption of the Negotiable Instruments 
Law the authorities were divided on the question whether the fact that 
a note was made payable at a bank authorized the bank to pay the 
note out of the maker’s deposit and charge it to his account. It is 
now provided by the Negotiable Instruments Law that an instrument 
payable at a bank is ‘“‘equivalent to an order to the bank to pay the 
same for the account of the proper debtor thereon.’’ This settles the 
question as to a bank’s authority to pay notes of this kind. Under 
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this provision the bank may pay such a note in the same manner in 
which it would pay a check drawn by one of its depositors. But un- 
fortunately there are other questions which arise in connection with 
notes made payable at a bank which are not clearly covered by the 
statute. 

In the recent Tennessee decision of Binghamton Pharmacy v. First 
Nat. Bank, published on another page, the question arises as to whether 
a note payable at a bank is, under this section, equivalent to an ordi- 
nary check in the matter of presentment for payment. In this case it 
appeared that the defendants had made a note payable ata certain 
trust company, which note was subsequently purchased for value by 
the plaintiff bank. At maturity, the note was not presented at the 
office of the trust company and, before any presentment was made, the 
trust company failed. If the instrument involved had been a check 
drawn by defendants instead of a note on which they appeared as 
makers, these circumstances would have relieved the defendants from 
liability. The rule is that a failure to present a check within a rea- 
sonable time after its issue, discharges the drawer to the extent of the 
loss caused by the delay. The defendants contended that, under the 
section of the Negotiable Instruments Law referred to, the note was 
the equivalent of a check, and that the neglect of the holder to present 
it at maturity and the subsequent failure of the trust company dis- 
charged them from liability, inasmuch as there was deposited to their 
credit in the trust company on the day the note matured, and for sev- 
eral days thereafter, a sufficient amount to pay the note. 

The court, however, refused to accept this contention as sound and 
held that the section of the statute referred to does not make a note 
payable at a bank equivalent to a check in all respects. It was deter- 
mined by the court that a situation of this kind is regulated by another . 
section of the statute, which provides that ‘‘presentment for payment 
is not necessary in order to charge the person primarily liable on the 
instrument.’’ One of the distinctions between the drawer of a check 
and the maker of a note, is that the drawer is not primarily liable but 
is liable only in a secondary capacity, that is, his liability attaches 
only when there has been a proper presentment for payment and no- 
tice of dishonor has been given. On the other hand, the maker of a 
note is absolutely required to pay, irrespective of presentment or no- 
tice, that is to say, he is primarily liable on the instrument. 

It was accordingly held that the makers of the note in this case 
were not discharged by the failure to present it at the office of the 
trust company upon maturity; in other words, the nature of their lia- 
bility was not in any way changed by the fact that the note was made 
payable ata bank. This decision places upon the section of the stat- 
ute under discussion a construction to the effect that making an in- 
strument payable at a bank operates merely to authorize the bank to 
pay the instrument without specific authority and to charge the same 
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to the account of the principal debtor; in other respects the statute does 
not alter in any way the liability of the parties to a note made payable 
at a bank. 

A careful reading of the sections of the statute on which this decis- 
ion is based leads to the conclusion that the court made a proper solu- 
tion of the question presented to it and correctly interpreted the stat- 
ute. Nevertheless it is difficult to escape the conviction that the rule 
applied works unfairly. against the maker of a note payable at a bank. 
When a note is declared to be payable at a bank, it carries with it an 
implication that the maker has an account in the bank, at which it is 
payable, or that he will deposit funds to his credit in the bank before 
the maturity of the note for the purpose of paying it. He knows that 
if the note is presented at maturity at the bank, the bank is author- 
ized to, and in all probability will, make payment provided his account 
is sufficient for that purpose. He is entitled to assume that the holder 
will present the note at the bank upon maturity and, if he hason de- 
posit an amount sufficient to meet the note, he is warranted in the be- 
lief that it will be taken care of without further communication to him. 

To put it differently, the maker of such a note is quite apt to regard 
it in the same manner as he would regard a postdated check drawn on 
the bank, and act accordingly. Consequently if the note is not pre- 
sented at maturity and the bank subsequently fails, thereby causing 
a loss to the maker, there is at least justice, if not sound legal argu- 
ment, in the contention that the maker is discharged of liability by the 
holder’s negligence to the same extent that he would be discharged if 
the instrument had been a check. 

In a case of this kind where the provisions of a statute are uncer- 
tain and ambiguous in meaning, the aim of the court is always to as- 
certain|the intention of the legislature in enacting the statute, and the - 
legislative intention is always more or less a matter of uncertainty. 
The best method of clarifying an ambiguous statutory provision is not 
to present it for construction to the courts, which are prone to conflict 
in their views, but to secure the passage of an amendment by the leg- 
islature in clear and unmistakable terms. That this particular pro- 
vision of the statute should be cleared up by amendment or otherwise 
is indicated by the fact that it has been recently repealed in Kansas, 
was entirely omitted from the statute in Illinois, Nebraska and South 
Dakota, and was altered in phraseology in Minnesota and New Jersey. 


Financial Transactions An executor transferred a savings bank 

a account, standing in the name of his de- 
cedent to an account in his personal name and then borrowed money 
from another bank, giving the pass book as collateral. Briefly these 
are the facts before the court in Wickenheiser v. Colonial Bank, re- 
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cently decided by the Appellate Division of the New York Suprerre 
Court and published herein on page 463. And the question presented 
was whether either bank was liable to those entitled to the estate. 
The court determined that neither bank became involved in liability 
as a result of this transaction. 

Among the assets which comprised this particular estate was an 
account in the Dry Dock Savings Institution, standing in the name of 
the decedent, and amounting to $2,494.40. Four days after letters 
testamentary were issued to the executor, he surrendered the pass 
book to the savings institution and took out a new pass bcok in his 
individual name for the amount on deposit. On the following day the 
executor called at the Colonial Bank, where he was a depositor, ad 
borrowed $1,000, giving the pass book as security. The executor 
then began a systematic course of borrowing money on the security of 
assets in his hands as executor. When he finally filed his account, 
the Dry Dock Savings Institution pass book was held by the Colonial 
Bank as security for a loan of $2,000 which it had made to the execu- 
tor. An action was commenced by the next of kin against the bank 
and the savings institution on the theory that the deposit in the sav- 
ings institution constituted a trust fund, which shculd te afyplied to 
their benefit to the exclusion of the bank, 

So far as the bank was concerned it was held that the next of kin 
had no right which they could enforce against it. The bank had acted 
entirely in good faith. It had given notice to the savings instituticn 
that the pass book had been assigned to it as collateral and had re- 
ceived an acknowledgment of the notice. It was bound to go no fur- 
ther than that. It was under no obligation to make inquiry for the pur- 
p se of finding out whether the executor actually owned the funds re- 
-presented by the pass book. There was nothing suspicious atcut ike 
transaction, nothing which might be calculated to put the bank upcn 
its guard. The bank, therefore, had a valid lien upon the savings ac- 
count and its lien was prior to any rights of the next of kin therein. 

With regard to the savings institution the plaintiffs had made no 
claim of negligence and it was held that they were not entitled to the 

elief which they sought. namely a judgment impressing a trust in 
their favor upon the entire deposit in the savings institution. They 
were entitled only to a trust in their favor upon the balance after the 
lien of the Colonial Bank was satisfied. Just how the plaintiffs would 
have made out if they had sought to charge the savings institution 
with negligence in that it failed to notify the bank that the deposit in 
question$was made up of trust moneys, remains an open question. 

The court points out that in a case of this kind a bank is bound to 
_ transfer an account from its possession to.an executor upon demend, 
and it can make no difference whether it pays the amount to the exec- 
utor in cash or permits him to open a new account in his individual 
mane. Nevertheless it would be a sound and wise policy for a bank 
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not to be too obliging to executors and others acting in a fiduciary 
capacity in such matters. There are good reasons why an executor, 
administrator or trustee should deposit funds held by them in their 
offizial capacities in accounts labelled with the title of the offices 
which they hold. When a fiduciary deposits trust funds in his indi- 
vidual account, he generally does so for the purpose of dealing with 
the money as his own. It does not necessarily follow that he will go 
so faras to make an improper use of the money. And there is no 
doubt that the law imposes no obligation on banks to insist that trust 
funds be deposited in a trust account. But it is reasonably clear that 
the bank which explains to its executor and trustee depositors that it 
is customary to carry trust funds in a separate account, properly 
marked, is taking a step which is at least calculated to keep it out of 
litigation. And this should be one of the chief objects of every banker. 


A promissory note, in order to be negoti- 
able, must be certain in amount. If a note 
provides that it should be payable on a certain day ‘‘with interest at 
7 or 8 per cent.,’’ it would not be negotiable for the apparent reason 
that such a note would not be certainin amount. Now suppose that 
a note provides in one place that it shall.be payable with interest at 
the rate of 7 percent., and in another place, provides that it shall carry 
8 per cent. interest. Is such a note non negotiable because of uncer- 
tainty? The answer is that a note of such character will be deemed 
negotiable provided that the inconsistent provisions can in some way 
be reconciled or that it is possible to ignore one of them and permit 
the other to prevail. Where one of the provisions is written and the 
other is printed we have a situation where it is possible to ignore one 
of them and regard the note as though that particular provision had 
not been written into the instrument at all. In such circumstances 
the presumption is that the written provision, being subsequent in 
p intof time, expresses the true intention of the parties and is intended 
to prevail over the printed provision. This rule of construction is in- 
corporated into the Negotiable Instruments Law, which declares that 
‘“where there is a conflict between the written and printed provisions 
of th: instrument, the written provisions prevail.’’ 

A difficulty is sometimes experienced in this regard in determining 
what is written and what is printed. This difficulty was met with and 
overcome by the Supreme Court of Wyoming, in the case of Acme 
Coal Company v. Northrup Bank of Iola, on page 467 of this number. 
The note in question was made on a printed blank, the blank spaces 
being filled in on a typewritter. Inthe space intended for the rate of 
interest were typewritten the following words: ‘7 per cent. from date.’’ 
A circle was drawn around the figure 7 with pen and ink and above was 


Wrritten or Printed. 
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written the figure 8 in ink. The problem which faced the court was 
whether the typewritten 7 was printed or written within the meaning 
of the statutory provision mentioned above. The court held that the 
typewritten 7 was printed within the meaning of the statute. The 
figure 8, being written in ink, therefore prevailed. The note drew 8 
percent. interest. It was not uncertain in amount and did not lose 
its character as a negotiable instrument by virtue of the apparently 
- conflicting provisions as to the rate of interest. 

The court, however, qualifies its decision by the following state- 
ment: ‘We donot wish however, to be understood as holding in 
all cases, and under all circumstances typewriting is to be construed 
as printing, but that in the circumstances here presented it is to be 
so construed, and that the rule adopted by the statute applies, and that 
the rate of interest in the note is not uncertain, and that it is a nego 


tiable instrument.’’ 
—_—— 


Bank President’s Authority Sometimes the authority of the presi- 
to Employ Counsel. dent of a bank is outlined in the by- 
laws. Then, if a question as to his 
authority arises, it is simply a matter of turning to the by-laws to find 
out. Often the by-laws say nothing as to the general powers of the 
president. If the question of the president’s authority arises in such a 
bank, and there is no résolution of the board of directors covering the 
situation, it then becomes a matter for the courts to determine. They 
have frequently been called on to define the limits of the president’s au- 
thority, vested in him by virtue of his office. In one instance a court 
held that the president of a bank had no inherent authority to sell the 
bank’s safe. Just how this question came to be put up to the court we 
do not recall, but the reason for the decision is obvious. No well in-. 
formed court would permit a bank officer to indulge in such unsafe 
practices. 

It has frequently been held that a bank president has inherent au- 
thority to employ counsel to represent the bank. This fairly well es- 
tablished rule of law is limited by a recent decision of the Supreme 
Court of Arkansas, Dent v. People’s Bank, to be found on page 469 
herein. Thecourt here holds that, while the president of a bank has 
authority to employ an attorney to represent it in any litigation in 
which it may become involved, he is without authority to employ an 
attorney under a contract for a yearly retainer. 





This Department embraces all the newly-decided cases of importance to 
bankers, bank counsel and bank directors. The experiences they disclose 
are likewise worthy the careful attention and study of the merchant, 
the depositor and the bank student seeking advancement. Further infor- 
mation regarding any case published will be furnished on application. 


FAILURE TO PRESENT NOTE PAYABLE AT 
BANK. 


Binghampton Pharmacy v. First National Bank, Supreme Court of Tennessee, May 22, 1915. 17 
S. W. Rep. 1038, 


The maker of a note, payable at a bank, is not discharged by a failure to present 
the note for payment at maturity, even though the maker has funds in the bank at 
maturity sufficient to pay the note and the bank subsequently fails. The Negotiable 
Instruments Law, providing that an instrument payable at a bank is equivalent to 
an order to the bank to pay it for the account of the principal debtor thereon, does 
not put notes, payable at a bank, on the same footing as checks in this regard. 
This section of the statute was intended merely to settle the question as to the 
bank’s rights to pay such notes without special instructions from the maker. 


Certiorari to Court of Civil Appeals. 

Action by the First National Bank against the Binghampton Phar- 
macy and others. Judgment for plaintiff, and defendants petition for 
certiorari. Petition denied. 

GREEN, J. The defendants below, the Binghampton Pharmacy 
and Kilpatrick Brothers and L. H. Kilpatrick, executed a note paya- 
ble to the order of ‘‘ourselves,’’ which they indorsed in blank and 
discounted at the Chickasaw Bank & Trust Company. The note was 
due December 29, 1912, and was payable at the said Chickasaw Bank 
& Trust Company. 

Prior to its maturity this note was rediscounted by the Chickasaw 
Bank & Trust Company at the First National Bank of Memphis. It 
was not presented for payment at the Chickasaw Bank & Trust Ccm- 


NOTE. = other similar decisions see Banking Law Journal Digest and Sup- 
plement, §§ 374, 391. 
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pany when it matured. It is contended by the makers that on the 
day of its maturity and for several days thereafter there was a suffi- 
cient amount to their credit in the Chickasaw Bank & Trust Com- 
pany to have paid the note. 

As above stated the note matured on December 29, 1912. On Jan- 
uary 7, 1913, the Chickasaw Bank & Trust Company failed. 

Later the First National Bank demanded payment of the note from 
its makers, which they declined, on the ground that they had sufficient 
funds on deposit in the failed bank to meet the note at its maturity, 
and it is insisted on behalf of the makers that they are discharged from 
liability on the note on account of the omission of the First National 
Bank to present it for payment at the Chickasaw Bank & Trust Com- 
pany, where the note was made payable, when it fell due. 

The lower courts rendered judgment in favor of the First National 
Bank, and the makers of the note have filed a petition for writ of cer- 
tiorari. 

The defense is based on section 87 of the Negotiable Instruments 
Act (chapter 94 of the Tennessee Acts of 1899), as follows: 


‘“Instrument Payable at Bank Equivalent to What. Where the 
instrument is made payable at a bank it is equivalent to an order to 
the bank to pay the same for the account of the principal debtor 
thereon.’’ 


It is contended that under the provisions of the sections quoted it 
became the duty of the holder of this note to present it for payment 
at the bank where it was payable upon maturity, and that for neglect 
of this duty the holder must respond to the makers for the damage 
suffered by them in consequence of this neglect of duty. 

The argument is that section 87 of the act of 1899, making any in- 
strument payable at a bank, the equivalent of an order on the bank, 
puts upon the holder of a note payable at a bank the same duties as 
rest upon the holder of an ordinary check. Quite a plausible brief is 
offered in support of this contention, to which we might assent, were 
it not for section 70 of the act of 1899. which contains this language: 


‘“Presentment of payment is not necessary in order to charge the 
person primarily liable on the instrument; but if the instrument is, 
by its terms, payable at a special place and he is able and willing to 
pay it there at maturity, such ability and willingness are equivalent 
to a tender of payment upon his part.’’ 


The difference between the drawer of a check and the maker of a 
note is that the latter is primarily liable on the instrument, while the 
former is not. The maker of a note “‘by the terms of the instrument 
is absolutely required to pay the same.’’ That is to say, he is pri- 
marily liable on the instrument. Page 140. The drawer of a check 
or bill of exchange is not primarily liable, but he engages that if the 
instrument be dishonored he will pay the amount thereof to the holder 
or subsequent indorser, who may be compelled to pay it. Section 61. 
The provisions of section 70 therefore, which we have quoted above, 
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do not apply to the drawer of a check or bill of exchange, while they 
do apply to the maker of a note. 

By section 186 of the acts of 1899, it is made the duty of the holder 
of a check to present the same for payment ‘‘within a reasonable time 
after its issue, or the drawer will be discharged from liability thereon 
to the extent of the loss caused by the delay.”’ 

There is therefore an absolute duty resting upon the holder of a 
check to present the instrument for payment at the place where it is 
payable, within a reasonable time. If he breaches this duty the 
drawer is discharged from liability to the extent he is damaged by the 
breach. 

As between him and the maker of a note, no such duty rests upon 
the holder of a note with respect to presentment. By the terms cf the 
act (section 70) presentment is not necessary to charge the person pri- 
marily liable on the instrument. 

The obligation of the maker of a note is not a conditional promise 
to pay only at a specified place, but is a promise to pay generally, 
even though a place of payment is named. 

It was held formerly by the Court of King’s Bench in England that 
an acceptance payable at a particular place was not a conditional con- 
tract, and the question twice arose inthat court as to whether the accept- 

_or of a bill, payable ata banker’s was released by the neglect of the 
holder to present the bill at the banker’s, where the acceptor had funds 
at the maturity of the bill—the banker afterwards having failed. Speak- 
ing on this subject Lord Ellenborough said: 

‘“Whether my neglect to call at a house where a man informs me 
that .I may get money amounts to laches depends upon whether i am 
obliged to call there. This acceptance, though it might be an author- 
ity to the bankers to pay the bill, being payable at their house, is 
not in express terms an order upon them to pay, as was the case of 
Bishop v. Chitty, where the language of the acceptance was immedi- 
ately that of a check upon the bankers. I confess I am unable to 
see any laches in the defendant upon either ground.’’ Sebag v. Abi- 
thol, 4M. & S. 462, 105 English Reprint, 905. 

The same question came up in the later case in the Court of King’s 
Bench, and the court there said: 

‘*The law did not oblige this plaintiff to present the bills at Marsh 
& Company. We cannot therefore say that he has been guilty of 
laches because he omitted to do so.’’ Turner v. Hayden, 4B. &. C. 
1, 107 Eng. Reprint, 759. 

The holding of the Court of King’s Bench in the two cases above 
referred to has been followed in a number of American cases. Adams 
v. Hackensack Improvement Commission, 44 N. J. Law, 638, 43 Am. 
Rep. 406; Wood v. Merehants’ Saving Co., 41 Ill. 267, 567: Ward v. 
Smith, 7 Wall 447, 19 L. Ed. 207; Williamsport Gas Company v. 
Pinkerton, 95 Pa. 62. 

There was some confusion in the English cases by reason of the 
fact that the Court of Common Pleas, and ‘finally the House of Lords 
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in Rowe v. Young, 2 B. & B. 165, held that an acceptance payable at 
a particular place was a conditional contract. Under such holding, 
presentment at the appointed place was necessary to charge the maker. 
Afterwards, however, Parliament enacted that an acceptance payable 
at the house of a banker or other place should be deemeda general ac- 
ceptance, unless the words ‘‘and not otherwise or elsewhere’’ were 
added. See Grissom v. Bank, 87 Tenn. 350, 10S. W. 774, 3 L. R. A. 
273, 10 Am. St. Rep. 669. 

We think the reasoning of Lord Ellenborough in Sebag v. Abi- 
thol, supra, is conclusive of the rights of the parties hereto, in viewof 
the status of these parties, as fixed by the Negotiable Instruments 
Law. 

Presentment for payment is not necessary to charge the maker of 
a note. No duty to one primarily liable on a note is breached by a 
failure to present the instrument for payment. Such an omission is 
not laches, and affords the maker no ground for complaint. By the 
very terms of the statute, the holder of a note is relieved of any such 
obligation in so far as the maker is concerned. 

The duty of the holder of a note toward the maker cannot be assim- 
ilated to the duty of the duty of the holder of a check toward the 
drawer. In the first instance, the maker is primarily liable; in the 
latter, the drawer is only liable after dishonor. And again, while the 
statute excuses presentment of the instrument as to the matter of a 
note, presentment is required within a reasonable time in the case of 
a check at the peril of discharging the drawer. 

We think that section 87, declaring an instrument payable at a 
bank the equivalent of an order on the bank, was only intended to 
settle the vexed question of the bank’s right, without specific author- 
ity, to pay such an instrument and charge same to the account of 
the principal debtor. Prior to the act of 1899, in Tennessee and else- 
where, the fact that a note was made payable at a bank did not, with- 
out more, confer authority upon the bank to pay the note, when pre- 
sented there at maturity by the holder, out of funds standing on de- 
posit to the credit of the maker. A contrary rule obtained in many 
states. See discussion of the cases in Grissom v. Bank, 87 Tenn. 350, 
10 S. W. 774,3 L. R. A. 273, 10 Am. St. Rep. 669. 

Section 87 authorizes a bank, at which an instrument is made pay- 
able, to pay same for account of the principal debtor. To that extent 
all instruments payable at a bank are orders on the bank designated. 
The language used in this-section, however, must not be so expanded 
as to destroy other provisions of the act. 

Our attention has not been called to any decision of the question 
here determined in a jurisdiction where the Negotiable Instruments 
Law has been enacted. Prior to the compilation of this law, there 
were authorities to the contrary. These, however, were considered 
and rejected by this court in Grissom v. Bank, 87 Tenn. 350, 10 S. W. 
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774, 3 L. R. A. 273, 10 Am. St. Rep. 669, in which case the court dis- 
approved Lazier v. Horan, 55 Iowa, 75,7 N. W. 457, 39 Am. Rep. 
167, founded on Story Prom. Notes, §§ 227, 228, and some other deci- 
sions. The conclusion we have reached accords with our own previ- 
ous holdings, and we believe is a correct interpretation of the Negoti- 
able Instruments Law. 

The petition for certiorari will be denied. 


DEFINITION OF BANK. 


Sterling v. Tantum, Superior Court of Delaware, Feb. 12, 1915. 94 Atl. Rep. 176. 


When full banking pqwers are conferred on a trust company it becomes a 
‘*bank’’ within the meaning of the Delaware statute, making all corporations, 
except banks, subject to the attachment laws. 


PENNEWILL, C, J., delivering the opinion of the court: 

The sole question involved in this case is whether the Equitable 
Guarantee & Trust Company is a bank within the meaning of section 
4120-of the Revised Code of 1915, which provides, inter alia, that: 


‘“*All corporations doing business in the state, except banks, sav- 
ings institutions and loan associations are subject to the attachment 


laws of the state-of Delaware, as provided in the case of individuals.’’ 
Prior to the enactment of tbis statute corporations were not subject 
to the attachment laws of this state. 


Is a trust company which is vested with banking powers subse- 
quent to its creation, liable to attachment with respect to moneys held 
by the company, not in its banking capacity but as a trust fund entire- 
ly separate and distinct from its banking department? This is the 
specific question the courts are required to determine. 

It will be observed from an inspection of the company’s charter 
that deposits made with the company were exempt from attachment 
“‘in the same manner as are the deposits of banks and like institu- 
tions.’’ This act was passed many years before ‘‘banking powers’’ 
were. expressly given to the company by an act of the legislature 
passed in 1909. 

The company was created a guarantee and trust company, and as 
such was authorized to receive and hold on deposit money and other 
property. 

Counsel for the attaching creditor argues that the receiving and hold- 
ing of money on deposit is a banking power. This is not disputed, 
indeed it is shown by almost every authority cited by the company. 
It is perhaps not the power that most distinguishes a bank from certain 
other institutions. It did not originally possess the power of dis- 
counting notes or bills. Counsel for the creditor argues further, that al- 


NOTE.—For other similar decisions see Banking Law Journal Digest, § 52. 
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though the company did possess a banking power it was not thereby 
made a bank, for if it was it would not have been necessary for the legis- 
lature by the act incorporating the company to exempt its deposits from 
attachment, they would have been exempt under general law; that al- 
though the amendatory act of 1909 vested the company with general 
banking powers, it was not thereby made a bank within the meaning 
of the act passed in 1871 which exempted from attachment process 
banks, savings institutions and loan associations; that after the pas- 
sage of that act the company was no less a trust company than be- 
fore; it was still a trust company with additional powers, but not a 
bank any more than an industrial corporation or railroad company 
would be if given banking powers. 

Such in brief is the argument forcefully and plausibly presented 
by counsel for the attaching creditor. Did the conferring of banking 
powers on the company by the amendatory act make it a bank ? 

If it did then it was unquestionably exempt thereafter from attach- 
ment no matter in what department.of its varied business the money 
sought to be attached might be. The company, as a whole, is a cor- 
porate entity and indivisible. Attachment process is issued against 
the company and not against any particular department of the com- 
pany. So far as the application of the law is concerned it does not 
matter whether the money and credits sought to be attached are in the 
banking department or some other department of the company’s busi- 
ness, for it is the company that is attached, and it is the company that 
must answer, if liable to the attachment. If it is a bank it is not lia- 
ble, and cannot be attached in whole or in part. 

Does the conferring of full banking power upon a trust company 
make such company a bank? There would probably be no doubt 
about about this question if the policy of the law and our sense of 
fairness and justice were not opposed to any enlargement of exemp- 
tions under the attachment law. 

If the Equitable Trust Company should be held to be a bank be- 
cause it is vested with banking powers, the effect would be, not to ex- 
empt its deposits from attachment, for they were exempt before, bu 
to exempt moneys and credits in all other separate departments of the 
company’s large and varied business. It may be that the legislature 
did not intend or contemplate that the conferring of banking powers 
on this company should have any such effect. It is not the policy of 
the law that money or other property of a debtor should be exempt 
from attachment for his debts. This is manifest from the fact that the 
only institutions excepted from the operation of the statute are banks, 
savings institutions and loan associations. Trust companies were not 
in existence in this state until many years after the attachment statute 
was passed, and they could not, therefore, have been within the con- 
templation of the legislature at that time. 

In very few states other than Delaware, are even bank deposits ex- 
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empt from attachment. It is the policy of the law generally to make 
a debtor’s property liable for his debts, and not to make it easy for him 
to circumvent his creditors. The exception of certain institutions in 
this state from the attachment law was not intended to benefit the 
debtor or assist him in escaping the payment of his debts. It was de- 
signed to aid those institutions in‘the performance of their duties, and 
mainly by preventing the attachment of their deposits. 

In 1871 when the attachment statute was passed there were very 
few banks in this state, and they were doing a purely banking busi- 
ness. Practically all the property they held that could be attached 
were deposits of money, and manifestly such was the property the 
legislature meant toexempt. The exception of moneys and credits 
that were in no way connected with banking, but held in other and 
separate departments of a modern trust company, could not have been 
contemplated at all. In the light of conditions existing at the time it 
may be fairly assumed that all the law making body sought or intend- 
ed to do was to exempt deposits connected with banking business. 

But while this is all doubtless true, it may be immaterial in the de- 
termination of the present case, in the decision of which we must be 
governed by the law as we find it and not by its effects. The inten- 
tion of the legislature must be gathered from the language of the par- 
ticular statute and not from what the court think must have been in- 


tended in view of then existing conditions and the general policy of 
the law. 


As a general proposition it is unquestionably true that the invest- 
ing of a corporation with banking powers makes it a bank, no matter 
by what name it is called. Calling an institution a bank does not 
make it a bank in legal contemplation if it is not given the powers of 
a bank. And conversely, calling an institution a trust company dces 
not prevent its being a bank within the meaning of the law if it pos- 
sesses and exercises all the powers of a bank. The only way to cre- 
ate a bank is to give it the powers of a bank. That is exactly what 
has been done in the case of the Equitable Guarantee & Trust Com- 
pany. The legislature has vested it with all the powers of a bank, and 
by so doing has made it a bank within the meaning of the statute that 
excepts banks from the operation of the attachment statute. _ 

We cannot escape the conclusion that when full banking powers are 
given to a trust company it is thereby made a bank. When it is made 
a bank the company is exempt from attachment because it is expressly 
excepted from the operation of the attachment law. _ 

If trust companies, outside of their banking departments, ought to 
be subject to the attachment laws of the state, the legislature should 
make them so. The courts have not the power. 

We realize that much confusion, and perhaps hardship, might be 
caused if we held that the conferring of banking powers did not make 
the company in question a bank. It would not injuriously affect this 
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company because its deposits are exempt from attachment under its 
charter. But the deposits of other trust companies, now or hereafter 
created, may not be expressly exempted, and if they are not banks 
their deposits would not be exempt from attachment at all. 

Confusion might also be caused by the,fact that national banks, 
under a recent act of Congress, are given powers other than banking 
powers, and the question would arise whether such banks would be 
liable to attachment with respect to moneys and credits held in depart- 
ments separate and distinct from their banking business. 

But regardless of possible effects and results, we feel constrained 
to hold in this case: 

1. That the vesting of the company with banking powers made it 
a bank within the meaning of the attachment law, and 

2. That the company being a corporate entity, and indivisible so 
far as the service of process is concerned, it is not liable to attach- 
ment in respect to moneysin its trust department, or any other depart- 
ment of its operations, even though it be separate and distinct from 
its banking business. 

In view of the decision above given it is not necsssary that the 
court should express any opinion on another proposition that was 
strongly and fully argued by the counsel for the attaching creditor; 
viz.: 
Where the only remaining function and duty of a trustee is to pay 
over to his cestui que trust a sum of money, made certain by the terms 
of the trust, by an account passed by the trustee, by an agreement be- 
tween them or by an order of court, the cestui que trust has an ac- 
tion at law against the trustee to recover such amount, and it is at- 
tachable in the hands of the trustee by a creditor of the cestui que 
trust by attachment fi. fa., or on foreign attachment, as the case may be. 

While it may not be necessary, as already observed, to express any 
opinion upon this proposition, we think we may properly say that its 
soundness is admitted by counsel for the company, and supported ap- 
parently by all the authorities on the subject. 

It is ordered that the foregoing opinion and decision be certified to 
the Superior Court, New Castle county. 

[Signed by the Judges. ] 

The same was immediately filed by the prothonotary, and the Su- 
perior Court, thereupon, made the following order: 

‘‘And now to wit, this fifteenth day of March, A. D. 1915, the 
opinion of the court in banc having been duly certified to this court 
in accordance therewith, it is now ordered, adjudged and decreed by 
this court that the motion to quash the garnishee process in the above 
stated case be and the same is hereby granted, and the garnishee dis- 
missed, and that the garnishee have execution for its costs.’’ 


I 
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FRAUD NOT A DEFENSE AGAINST HOLDER IN 
DUE COURSE. 


Conqueror Trust Co. v. Reves Drug Co., Supreme Court of Arkansas, April 26, 1915. 
176 S. W. Rep. 119. 


The fact that a note was procured by fraud is not a defense against a holder 
in due course. 


Appeal from Circuit Court, Crawford County; Jas. Cochran, Judge. 

Action by the Conqueror Trust Company against the Reves Drug 
Company. From a judgment for defendant, plaintiff appeals. Re- 
yersed and rendered. 

The appellant instituted this suit against the appellee to recover 
upon three promissory notes executed by appellee to the order of the 
Vernon Advertising & Manufacturing Company (hereinafter desig- 
nated as the Vernon Company). Appellant alleged that the notes 
were indorsed by the payee to the appellant, being purchased: by ap- 
pellant in the usual course of business, before maturity, and for value, 
and without notice. The appellee admitted the execution of the notes, 
but denied that appellant was the innocent holder thereof, and alleged 
that the notes were procured by fraud. The only issue presented on 
this appeal is whether or not the appellant was an innocent holder for 
value. 

Julius A. Becker, on behalf of the appellant, testified that he was 
the treasurer of the appellant, and that appellant bought the notes in 
the usual course of its business, on the 17th day of March, 1913, a 
short time after the notes were executed, and several months before 
their maturity, and without any notice at the time of any defense or 
that there was any alleged fraud in their execution; that the notes 
were purchased at a discount of 10 per cent., andthe proceeds placed 
to the credit of the payee, the Vernon Company, which it checked out 
in the usual course of its business within two weeks thereafter. He 
further testified that he had made an investigation before the pur- 
chase of the notes as to the financial standing of the appellee by writ- 
ing to the Bank of Alma and tothe Commercial Bank of Alma. The 
Bank of Alma replied, stating that the appellee was doing a good busi- 
ness, and that it was considered good for the amount of $400. The 
Commercial Bank replied as follows: 

‘“From what information we have, the Reves Drug Company owe 
about all that their business justifies, although with Mr. W. R. Reves 
behini the obligation it would be gilt-edge, and worth many times 
more.’’ 

The witness further stated that he investigated the rating given 
the appellee by Dun’s Mercantile reports. Witness stated that appel- 





NOTE.—For other similar decisions see Banking Law Journal Digest and Supple- 
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lant had bought other similar notes from the Vernon Company, given 
by other residents of Arkansas whom witness had not seen nor heard 
of when the notes were offered to appellant for purchase, and witness 
stated that he bought these notes as the agent of appellant after care- 
ful investigation through local banks and commercial agencies as to 
the standing of the makers of the notes ; that the appellant had bought 
four or five sets of notes similar to the ones in controversy. Witness 
stated that at the time he purchased the notes as the agent of the ap- 
pellant he did not know the appellee Reves, nor did he know his sig- 
nature Appellant had bought other notes from the Vernon Company, 
and the signatures of the makers of these notes had been genuine and 
regular in every instance, and witness had no reason to suspect that 
the signatures to the notes in controversy were not genuine and valu- 
able, and he had never heard it contended that the signatures to the 
notes were not genuine. The Vernon Company had an account with 
the appellant. None of the officers, agents, or directors of the appel- 
lant had any connection whatever with the Vernon Ccmpany cr with 
the individuals composing that company. 

Testimony was introduced on the part of the appellee, over the ob- 
jection of the appellant, which tended to prove that the appellee en- 
tered into a contract with the Vernon Company by which the Vernon 
Company was to furnish the appellee a piano which appellee was to 
give away in acontest by way of an advertising scheme forthe sale 
ot fountain pens bought by the appellee of the Vernon Company ; that 
under the arrangement between the appellee and the Vernon Company, 
at the expiration of the time fixed for the contest to run, the Vernon 
Company was to take back such of the fountain pens at $1.50 each as 
had not been disposed of, and credit the amount of these on the notes. 
It was orally agreed between the Vernon Company and the appellee 
that the notes were not to be negotiated, and that the scheme would 
not be placed with any other person in Crawford county. The Vernon 
Company did not comply with its contract and agreements with the 
appellee in this respect, having sold the notes tothe appellant, and 
also having placed their goods, under the same scheme, with one J. O. 
Porter, at Mulberry, Crawford county. 

At the conclusion of the testimony the appellant moved the court to 
instruct a verdict in their favor. The court overruled its motion, and 
submitted the issue to the jury upon instructions to which no objec- 
tions are urged here. From a verdict and judgment in favor of the ap- 
pellee, this appeal has been duly prosecuted. 

Woon, J. (after stating the facts as above). I. The court erred 
in not directing a verdict in favor of the appellant. The uncontro- 
verted evidence showed that the appellant was an innocent purchasetr 
of the notes sued on. The appellant established the fact by its evi- 
dence that it paid a valuable consideration for the notes before their 
maturity and without any notice of any fraud in their execution or of 
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any defenses. that the makers thereof might have against the 
payee. This shifted the burden to the appellee to show that the ap- 
pellant was not an innocent purchaser. Pinson v. Cobb, 113 Ark.—, 
166 S. W. 943; Bank of Monette v. Hale, 104 Ark. 388, 395, 149 S. W. 
845. The appellee did not meet this burden, and there were no cir- 
cumstances developed in the testimony on behalf of the appellant that 
would warrant a conclusion that appellant was not an innocent holder 
of the notes. The circumstances did not even create a suspicion of 
that kind. 

II. In the absence of any testimony first tending to show that 
appellant was not an innocent purchaser, the court should not have 
permitted any testimony as to fraud in the execution of the notes. 
Bothell v. Fletcher, 94 Ark. 100, 103, 125 S. W. 645. 

For the errors indicated the judgment is reversed, and a judgment 
is entered here in favor of the appellant for the amount of the note 
sued on. 


SAVINGS BANK DEPOSIT IN INDIVIDUAL NAME 
OF EXECUTOR. 


Wickenheiser v. Colonial Bank and Dry Dock Savings Institution, New York Supreme Court, Appel- 
late Division, June, 1915. New York Law Journal, June 29, 1915. 


An executor withdrew funds on deposit in a savings bank, belonging to the 
estate and redeposited them in his individual name. From another bank he ob- 
tained a loan on the new pass book, the latter bank having no notice that the 
account did not belong to the executor personally. It was held that the savings 
bank was not in any way liable to those to whom the money actually belonged, 
and that the bank which made the loan procured a valid title to the funds repre- 
sented by the pass book. 


Appeal from judgment entered upon a decision after a trial at Spe- 
cial Term. 

DowLincG, J. Charles F. Wickenheiser died at the City of New 
York on January 26, 1908, leaving a will, thereafter duly admitted to 
probate, whereof George Herring, his brother-in-law, was executor, 
to whom letters testamentary were issued February 27, 1908. By his 
will, after the payment of $2,000 to his mother, all the residue of his 
property was left to his widow and two children by a prior marriage, 
to be divided between them equally. Forming part of his estate was 
a deposit of $2,494.40 in the Dry Dock Savings Institution. On March 
2, 1908, four days after the letters were issued to him, Herring pre- 
sented the. pass book of the deceased, numbered 440,015, and repre- 
senting said account, to said institution surrendered it and opened a 
new account in his own name, represented by pass book No. 489,054, 
wherein he was credited with the amount of money that remained in 
the decedent’s account ($2,494.90), and with all interest thereon down 


NOTE.—For other similar decisions see Banking Law Journal Digest, § 168. 
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to the date of such surrender, the new deposit, including interest al- 
lowed on the decedent’s account since January 1, 1908, which would 
have been credited upon a new account, but was only credited because 
it was a transfer of an oldaccount. At the time that the transfer was 
made he presented to the institution the surrogate’s certificate of his 
qualification as executor, and also a waiver from the attorney for the 
State comptroller. It was upon these papers that the transfer was 
made. On the next day, March 3, he called at the Colonial Bank, 
wherein he was a depositor, and obtained a demand loan of $1,000, 
giving an assignment of the new pass book in his name in the insti- 
tution as security, and on October 28, 1908, he again obtained a loan 
from the same bank on the same security. Both of these loans were 
repaid by him January 3, 1910, whereupon the pass book was return- 
ed to him. Thereafter the Colonial Bank made loans of $1,000 to 
Herring, secured by his pass book in the Union Square Savings Bank 
at March 18, 1909 and November 26, 1909, repaid respectively April 
4, 1910, and January 3, 1910. On December 15, 1909, the bank again 
loaned him $1,000, payable on demand, secured by the pass books in 
the institution and the Union Square Bank and the loan was repaid on 
December 24, 1909. On March ‘16, 1911, his loans having been re- 
paid and the bank books being in his possession, the Colonial Bank 
loaned Herring $2;000 and he again delivered to it the pass took with 
an assignment of the moneys due him by the Dry Dock Savings Insti- 
tution as evidenced by. said book and also a collateral note for $2,000 
and a draft on the Dry Dock Savings Institution chargeable to said 
account. Notice of the assignment to the extent of $2,000 was given 
the Dry Dock Institution, which acknowledged ‘receipt of it the same 
day. No part of this loan has been repaid. Herring having rendered 
an account of his proceedings as executor, a decree was made by the 
Surrogate’s Court on May 25, 1911, settling and allowing the same, 
whereby a balance was found to be due by him of $22,379.75, including 
the amounts payable to the widow ($3,186.03) and to each of his two 
sons ($9,281.03). The legacy to decedent’s mother has been paid by the 
executor. The sums due the sons (who were still minors) were direct- 
ed to be paid to their mother on her furnishing certain bonds, which 
she has done, and she has been appointed their general guardian. De- 
mand was made upon the executor to pay the moneys so directed to be 
paid, with which he has failed to comply, and a transcript of the de- 
cree having been duly filed in the County Clerk’s office of New York 
County, three certain writs of execution against the property of Her- 
ring for the collection of said respective amounts were issued to the 
sheriff of New York County on July 3, 1911, and upon them was real- 
ized the sum of $10,000, the balance still unpaid being $11,748.10. 
Herring is insolvent. Plaintiff, suing on her own behalf and as gen- 
eral guardian of the two sons, has recovered judgment upon the the- 
ory that as the funds in the Dry Dock Savings Institution were the 
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property of her husband's estate, the unpaid legatees thereof are en- 
titled to have a trust in their favor impressed upon those funds prior 
to the claim of the Colonial Bank, which loaned upon the faith of the 
account. The judgment decrees that the sum represented by the pass 
book is held by the Dry Dock Savings Institution in trust for the use 
and benefit of plaintiff and the sons, and the institution is to account 
to them therefor, payment thereof to be applied on account of the sev- 
eral sums of money decreed to be paid them by the Surrogate’s Court. 
The complaint has been dismissed as against the Colonial Bank, but 
without prejudice to its right to commence an action at law against 
the institution. The Colonial Bank had not served a copy of its answer 
upon the institution, nor did its answer as served upon the plaintiff ask 
for any judgment against the institution, nor was any issue presented 
by the pleadings as between the two banks. The answer of the in- 
stitution asked that the court make such judgment herein as the 
facts in the case will warrant, it holding the said money to the credit 
of account number 489,454 until the judgment of the court herein. No 
question has been raised either upon the trial or upon this appeal as to 
the right of the legatees to bring such an action as this, instead of 
having suit brought on behalf of the estate by a successor in interest 
of the recreant executor. The record herein discloses absolutely no 
testimony tending to show bad faith on the partof the Colonial Bank. 
It is claimed that the fact that Herring sought a loan on his savings 
bank account only four days after his pass book showed he had opened 
it should have put the Colonial Bank uponits guard. But there is no 
proof that the transaction was an unusual one, or that any other cir- 
cumstances were present to rouse the bank’s suspicions. Had it in- 
quired it could have learned only that Herring did have such an ac- 
count there as he represented he had. They were bound to go no 
further than that. Thereis no finding, nor any proof warranting one, 
that the Colonial Bankacted otherwise than in good faith, or that it had 
notice, actual or constructive, that the pass book on which it loaned 
its money represented trust funds. The complaint set forth that the 
bank had such knowledge when it received the book, but there is not a 
scintilla of proof in support thereof. Therefore, even conceding that 
the bank account was only a chose in action, the Colonial Bank being 
a bona fide purchaser for value had a valid title (Moore v. Metropoli- 
tan Bank of N. Y., 55 N. Y., 41; Spencer v. Warnick, 64 N. Y., 221; 
Greene v. Weber, 163 N. Y., 493). Therefore the dismissal as to it was 
proper. And inthe absence of any prayer for relief by it as against 
the institution it was not entitled to an affirmative judgment as against 
the latter scene, in so far as it might be able to establish a claim to or 
upon the account in question, for the main issue before the court was 
the right of plaintiffs to have a trust impressed in their favor upon the 
fund in question. But inasmuch as the institution prayed to have the 
rights of the parties in the fund in question determined, the court had 
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the right to so determine them, but to give no further relief against the 
institution in favor of the bank. 

The plaintiffs not being entitled to have a trust in their favor im- 
pressed upon the deposit in question, which shall take precedence 
over the Colonial Bank’s claim, what are their rights as against the Dry. 
Dock Savings Institution? They are not suing here upon afy the- 
ory of negligence upon its part, but simply upon the ground that the 
deposit in question represents funds of the estate which should be ap- 
plied to the discharge of their claims against it. Against this con- 
tention neither appellant seeks to argue, save in so far as the Colonial 
Bank contends (and, as we have indicated, properly) that such fund 
is first chargeable with the amount of its own advance to Herring. The 
institution had the right to transfer the account to Herring individually 
upon his demand that it do so and the production of the necessary docu- 
ments establishing his title. ‘‘An executor, as such, takes the un- 
qualified legal title of all personalty not specifically bequeathed, and 
a qualified legal title to that which is so bequeathed.’’ (Blood v. Kane 
130 N. Y., 814). ‘‘He is the owner of the personal property of the 
testator; the absolute title vests in him and he possesses the jus dispfo- 
nendi in its full force. The honest purchaser is under no duty to see 
that the moneys are faithfully applied by the executor.’’ (Leitch v. 
Wells, 48 N. Y., 595). 

Being bound to transfer the funds of the estate in its possession to 
Herring upon his demand, it was immaterial whether they paid him 
over the cash or allowed him to open a new account in his own name. 
Having turned over to him the amount represented by the pass book, 
and concededly not having profited in any way by the advances made 
by the Colonial Bank to Herring, no tenable theory is suggested for 
its liability, and no claim in negligence is predicated upon its failure 
to advise the Colonial Bank of the fact that the Herring account rep- 
resented trust funds, or to notify the legatees of the estate of the fact 
that the executor was borrowing money upon the account. The only 
relief to which plaintiffs can be entitled in this action, therefore, is a 
judgment impressing a trust in their favor upon the balance of the 
Herring account in the institution, after the lien of the Colonial Bank 
has been paid. The judgment appealed from should be modified (1) 
by awarding the Dry Dock Savings Institution, which was merely a 
stakeholder, costs of the trial below, and striking out the direction for 
costs against it; (2) by decreeing that the Colonial Bank has a lien on 
the account in question to the extent of the amount proved, $2,195,- 
35, with interest from the date of the trial, February 25, 1913; (3) 
by decreeing that the balance, if any, of the account is impressed with 
a trust in favor of plaintiffs. Costs of the appeal are awarded to both 
appellants against respondents. The following findings of fact are 
reversed, as not warranted by the evidence: XVI, XVII, XXII, 
XXIV, and the conclusions of law numbered I to V, inclusive. For 
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the finding of fact numbered XII, which is reversed, there should be 
substituted the institution’s proposed finding of fact numbered I, 
which correctly states the facts as warranted by the evidence. The 
following findings of fact proposed by the Colonial Bank are found: 


Sixth to twenty-fifth, inclusive, also its conclusions of law numbered 
first and third. 





CONSTRUCTION OF TYPEWRITTEN NOTE. 


Acme Coal Co. v. Northrup Bank of Iola, Kansas, Supreme Court of Wyoming, March 8, 1915. 
146 Pac. Rep. 593. 


A note, drawn ona printed blank and filled in on a typewriter, specified 7 per 
cent. as the rate of interest, but a circle was drawn around the typewritten figure 
7 and the figure 8 was written above with pen and ink. It was held that the type- 
written figure was ‘‘printed’’ within the meaning of the Negotiable Instruments 
Law which provides that, where there is a conflict between the written and the 
printed provisions of an instrument, the written provision prevails. There was, 
therefore, no uncertainty as to the rate of interest and the note was held to be ne- 
gotiable. 


Error to District Court, Sheridan County; Carroll H. Parmelee, 
Judge. 

Action by the Northrup National Bank of Iola, Kansas, against 
the Acme Coal Company and others. Judgment for plaintiff, and de- 
fendants bring error. Affirmed. 

BEARD, J. This is an action ona promissory note brought by the 
defendant in error against the plaintiffs in error. Trial was had to 
the court and judgment rendered in favor of plaintiff below, and de- 
fendants bring error. 

The note was given by the Acme Coal Company, and indorsed by 
Ora Darnall and A. K. Craig, and payable to the order of the United 
States Iron Works Company, and by said company indorsed to the 
bank. The note bears date November 9, 1912, is for $1,589.15, due 
90 days after date with interest from date. A blank printed form was 
used, and the blanks filled in on a typewriter, and in the blank space 
for the rate of interest, after the printed word ‘‘at,’’ the typewritten 
figure and words are ‘‘7 per cent. from date.’’ There is a circle 
drawn around the figure 7 with a pen andink, and above it is the figure 
8, also made with pen andink. The defendants denied the execution 
of the note, but averred that if they did execute it it was given in re- 
newal of a former note dated August 3, 1912, which was given for a 
part of the purchase price of certain pit cars for use in the coal com- 
pany’s mines ; that said cars were purchased from the iron works com- 
pany by the coal company under an agreement that they were to be 
of the same kind and in all substantial] respects like cars formerly pur- 





NOTE.—For other similar decisions see Banking Law Journal Digest and Supple- 
ment § 249. 
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chased by the coal company from the iron works company; alleged 
certain defects in the cars which could not be discovered by inspection, 
but which the iron works company knew or should have known, and 
that the cars were practically worthless. That the cars were deliv- 
ered during the year 1911 and forepart of the year 1912. That the 
plaintiff knew or should have known that said cars were defective 
and useless and worthless to the coal company, and if it purchased 
the note in suit it did not do so in good faith, but for the purpose of 
defeating the coal company’s claim for damages against the iron works 
company. 

The defendants contend that the note is not a negotiable instru- 
ment by reason of an uncertainty in the rate of interest it bears ap- 
pearing on its face, there being a conflict between the rate as inserted 
in the printed blank by the typewriter and that with pen and ink. 
The rule of construction provided by our statute (it being what is 
known as the Uniform Negotiable Instrument Act) is. where there 
is a conflict between the written and printed provisions of the instru- 
ment, the written provisions prevail. Subdivision 4, § 3175, Comp. 


Stat. 1910. Had the figure ‘‘7’’ been printed in the blank as it was - 


printed on a printing press, and the figure “‘8’’ written with pen and 
ink, the rule of the statute would unquestionably apply. The question 
here is : Is that portion of this note which is typewritten to be con- 
sidered as printed, or as written? When we consider what we conceive 
to be the reason for the rule as laid down in the statute, and the con- 
nection in which the words ‘‘written’’ and “‘printed’’ are there used, 
we think the question is not difficult of solution. The printed form or 
blank is used for convenience and is prepared in advance of the final 
agreement between the parties ; and, when a conflicting provision is 
afterward inserted therein in writing, the natural and reasonable pre- 
sumption is that the later and written provision expresses the true in- 
tent of the parties. The word ‘‘writing’’ is defined in the Century 
Dictionary : 

“Specifically, as distinguished from printing, stamping, incision, 
etc., the act or art of tracing graphic signs by hand on paper, parch- 


ment, or any other material, with a pen and ink, style, pencil, or 
other instrument.’’. 


And the word ‘“‘print’’ is defined by the same authority : 


‘Specifically, to stamp by direct pressure, as from the face of 
types, plates, or blocks covered with ink or pigments ; impress with 
tranferred characters or delineations by the exercise of force, as with 
a press or some other mechanical agency.’’ 


And ‘‘typewriting’’ is defined, ““The process of printing letter by 
letter by the use of a typewriter.’’ When, as in this case, it clearly 
appears from an inspection of the instrument that the blank form used 
was ‘‘printed,’’ using that term in its common and ordinary sense, 
and the blanks therein are filled in on a typewriter, and it then further 
appears that there is a conflict between a typewritten provision and 
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one afterward made with pen and ink, we think the typewritten por- 
tion of the instrument must be considered as ‘‘printed’’ within the 
meaning of the statute. We do not wish, however, to be understood 
as holding that in all cases and under all circumstances typewriting is 
to be construed as printing; but that in the circumstances here pre- 
sented it is to be so construed, and that the rule adopted by the stat- 
ute applies, and that the rate of interest in the note is not uncertain, 
and that it is a negotiable instrument. Nor have we overlooked the 
further provisions of the statute (section 3349) with reference to the 
construction of words, viz. : 


“‘In this chapter, unless the context otherwise requires: * * * 
‘Written’ includes printed and ‘writing’ includes print.’’ 


To so construe those words in the case before us would render the 
rule prescribed by section 3175 meaningless and of no force; and in 
our opinion the case comes within the exception, ‘“‘unless the context 
otherwise requires.’’ Affirmed. 





AUTHORITY OF BANK PRESIDENT TO EMPLOY 
COUNSEL. 


Dent v. People’s Bank of Imboden, Supreme Court of Arkansas, April 12, 1915. 175S. W. Rep. 1154. 





While the president of a bank has authority to employ counsel, to represent 
the bank in litigation in which it may become involved, he has no authority by 
virtue of his office, to employ an attorney on a contract for a yearly retainer. 


Appeal ffom Circuit Court, Lawrence County; H. L. Ponder, Spe- 
cial Judge. ; 

Action by G. G. Dent against the People’s Bank of Imboden. From 
a judgment for defendant, plaintiff appeals. Affirmed. 

See; also, 169 S. W. 821. 

Kirby, J. (after stating the facts as above). It is strongly urged 
that the court erred in refusing the instructions as requested, and in 
giving instructions as amended. The president of a bank has author- 
ity to take charge of the litigation of the bank, to institute, carry on, 
and defend legal proceedings, and for the accomplishment of these 
purposes may retain and employ counsel on behalf of the bank. 1 
Mitchie, Banks & Banking, 704, Boone on Banking, § 144; Bolles, 
National Bank Act, 89; 3 R. C. L. 442; 10 Cyc. 904; Bank v. Berry, 
53 Kan. 696, 37 Pac. 131, 24 L. R. A. 719. 

In the Kansas case the court said: 


‘“The president of a banking corporation has power to employ 
counsel and manage the litigation of the bank, in the absence of any 
order of the board of directors depriving him of such power."’ 


The authorities do not reach to the extent, however, of holding that 
NOTE.—For other similar decisions see Banking Law Journal Digest and Supple- 
ment, § 332. 
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the president of a bank is authorized to make a contract of employ- 
ment retaining the services of an attorney by the year, for consulta- 
tions and advice. The business of a bank and other corporations is 
under the care of, and managed by, its board of directors, and the 
president, as a rule, has no greater powers, by virtue of his office 
merely, except he is presiding officer at the meetings of the board, 
than any other director of the company. Kirby’s Dig. §§ 841, 843; 1 
Morowetz on Corporations, 537, 10 Cyc. 903; 2 Cook on Corporations, 
716. 

The employment of an attorney upon a yearly retainer is a mat- 
ter of moment to the corporation, and there is usually no such haste 
required about it as would prevent the matter being considered and 

2ing passed upon by the board of directors, and although the author- 
ity of the president of the bank in this instance to make the contract 
might have been implied from the usual course of business of the 
bank, the president having been allowed to manage and control its af- 
fairs largely, the instruction offered did not submit the question of his 
implied authority to the jury and permit them to draw the inference 
that he had such authority, and was erroneous, as requested, in 
telling the jury that if the contract was made by the president of the 
bank and the services performed, they would be warranted in finding 
for the plaintiff. The requested instruction being erroneous, in as- 
suming that the president had authority to make the contract and bind 
the bank, the coutt tacked on the amendment to correct the error and 
directed the jury that such a contract made with the president would 
be valid in effect if ratified by the board of directors. 

Neither did the court err in giving instruction numbered 3, which, 
as requested, assumed that the cashier or other officers of the bank had 
authority to bind it to the payment under an alleged contract of yearly 
retainer for an attorney’s services, other than attending to its litiga- 
tion, in giving advice about the business of the bank, in refraining 
from taking cases against it, and holding himself in readiness to serve 
the bank. These officers, as such, had less authority than the presi- 
dent of the bank in that regard, and the amendment to the instruction 
added by the court did but tell the jury that the bank would be bound 
to pay a reasonable compensation for such service only if the employ- 
ment was ratified by the board of directors. Of course the bank would 
have been bound to the payment of a reasonable fee to the attorney 
for the conduct of any litigation of which it received the benefit with- 
out regard to whether there was a contract of employment or not, and 
also to the payment of a reasonable compensation for his service in 
attending to any litigation of the bank upon a contract of employment 
made with its president, but each of the instructions as requested as- 
sumed that the president of the bank, or the officers consulting the at- 
torney, had the authority to retain the attorney by the year and bind 
the bank to the payment of a reasonable compensation for consulta- 
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tions with and advice from him in the conduct of the bank’s affairs, 
and the court’s amendment, directing that they could not find in his 
favor unless the contract of employment was ratified by the directors 
of the bank, was but a correction of the instructions in accordance with 
the law, and no error was committed in giving them as amended. 

As already said, the court could have submitted the question of 
the president’s or cashier’s implied authority to make the contract 
with the attorney upon the testimony relating to the course of conduct 
of this bank’s affairs, but appellant did not request an instruction of 
this kind, and the court did not errin its attempt to correct the re- 
quested instructions by the amendment without including the submis- 
sion of this question in the same instruction. 

The views already expressed render it unnecessary to pass upon 
the question of waiver of the plea of the statute of limitations. 

Finding no prejudicial error in the record, the judgment is af- 
firmed. 


CHECK DRAWN AGAINST JOINT ACCOUNTS. 


Craig v. Miners’ Bank of Joplin, Springfield, Missouri, Court of Appeals, May 8th, 1915. 
176 S. W. Rep. 433. 


A wife deposited money in her husband’s name, the bank being instructed to 
pay checks drawn by either the husband or wife. Upon the presentment of a 
check drawn by the husband’s father the bank attempted to get into communica- 
tion with the husband, and being unable to do so, made inquiry of the wife with 
regard tothecheck. The wife instructed the bank tohonorthecheck. It was held 
that the bank was protected in making payment and that it was not liable to the 
husband for the amount of the check. 


Appeal from Circuit Court, Jasper County; D. E. Blair, Judge. 

Action by Clarence Craig against the Miners’ Bank of Joplin. 
Judgment for defendant, and plaintiff appeals. Affirmed. 

RoBerRTSON, P. J. Plaintiff prosecutes this case to recover $300 
from defendant on account of a check of plaintiff's father drawn for 
that amount on defendant toa firm of doctors at Excelsior Springs and 
paid out of the plaintiff’s account with said bank. The facts are that 
the father’s check was drawn a considerable time before, but was 
dated September 1, 1914. The father was then at Excelsior Springs 
with his wife, the plaintiff’s mother, who was an invalid. On Sep- 
tember 1, 1914, the check was presented to the First National Bank 
at Excelsior Springs by one of the payees named in the check, who 
requested that a telegram be sent to the defendant bank inquiring if it 
would honor the check. The Excelsior Springs bank accordingly tele- 
graphed to the defendant bank, and, when it was received, the officers 
of defendant, having theretofore been instructed to pay out of defen- 


NOTE.—For other similar decisions see Banking Law Journal Digest and Suppl- 
ment, § 175. 
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dant’s account any draft of his father on him, and having paid one 
for $50, and knowing the condition of plaintiff’s mother, the father 
having only a little over $8 in his account, sought to get into commt- 
nication with the plaintiff, but learned that he had left for Kansas City 
on his way to where his mother had died. Failing to get into commu- 
nication with the plaintiff, and no doubt being anxious on account of 
the unfortunate situation of the plaintiff and his father, and not desir- 
ing to embarrass them in any way at this particular time by refusing 
payment on any check, the officers of defendant got into communica- 
tion by telephone with plaintiff’s wife in Joplin. She was asked ifa 
check for $300 drawn by plaintiff’s father, payable to said firm, should 
be paid out of plaintiff’s account, and she informed the bank that it 
should. Thereupon the defendant bank telegraphed to the First Na- 
tional Bank at Excelsior Springs that the check should be paid. The 
Excelsior Springs bank then paid the check, andin due course on that 
day, September 1, 1914, mailed it for collection. Onthe morning of 
the next day, plaintiff and his wife appeared at the defendant’s bank 
about nine o’clock and told defendant’s cashier that he wanted pay- 
ment on this check stopped and wanted a telegram sent to that effect. 
The cashier sent the telegram, but received an answer thereto that the 
check had been paid the day before. The parties admitted at the trial 
that, about a year prior tothe payment of this check by the bank, the 
father of the plaintiff’s wife had given her a check for $5,000, which 
was deposited, without more than her name indorsed thereon, in the 
defendant bank in the name of the plaintiff, and the testimony tends 
to prove that sufficient of this fund remained in the bank to cover 
check of plaintiff’s father. On February 12, 1913, the defendant 
bank was given an ‘‘authorized signature’’ card as follows: ‘‘Clar- 
ence Craig, by Mrs. Clarence Craig’’—and it seems both of them 
thereafter checked on the account, plaintiff in his own name and 
she as indicated on said card. 

A jury trial was waived, and at the close of the testimony the 
court was requested by plaintiff to declare the law to be that if plain- 
tiff's wife in her conversation with the bank officers, was not acting for 
her husband, but on her own account, then all declarations and state- 
ments made by her be excluded and not considered. This was refused. 

The court at the request of the plaintiff declared in substance the 
law to be that if plaintiff’s account was treated as his individual ac- 
count, and his wife had never drawn upon said account, except as his 
agent, and that the officers of defendant conferred with her about this 
check as such, and she, in authorizing its payment, was acting as 
plaintiff’s agent, and the defendant so understood, then the judgment 
should be for the plaintiff. 

The court found for the defendant, rendered judgment accordingly, 
and the plaintiff has appealed. 

It is first insisted by the plaintiff that the trial court committed 
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error in refusing to pass on plaintiff’s objection to the introduction of 
certain testimony. The record does not specifically present that ex- 
act point. When the plaintiff objected, the trial court did pass on 
it, but stated that it should be considered later on. The plaintiff ex- 
cepted, evidently to the action of the court in admitting the testimony, 
and we discover no error in its admission. If it may be said the court 
did not at any particular place pass upon an objection, the plaintiff 
should have specifically requested a decision and saved an exception, 
if the court refused to act. State v. Wana, 245 Mo. 558, 563, 150S. 
W. 1065; Smoot v. Bankers’ Life Insurance Co., 138 Mo. App. 438, 
469, 120 S. W. 719. 

. The court properly refused the declaration requested by plaintiff 
because it ignores the interest of plaintiff’s wife in the deposit in the 
defendant bank in his name, a material fact, as will be discussed later 
herein. It has been the law in this state since the original enactment 
of what is now section 8309, R. S. 1909, that the husband cannot re- 
duce to his possession the wife’s choses in action without her express 
written assent. McGuire v. Allen, 108 Mo. 403, 18S. W. 282; Hurt 
v. Cook, 151 Mo. 416, 52 S. W. 396; Case v. Espenschied, 169 Mo. 215, 
69 S. W. 276, 92 Am. St. Rep. 633. Neither can the husband acquire 
title to the wife’s personal property by gift or user. The wife’s prop- 
erty in the possession of the husband, without the formal transfer, as 
required by the statute, remains a fund in trust for her. Winn. v. 
Riley, 151 Mo. 66, 52S. W. 27, 74 Am. St. Rep. 517; Alkire Grocer 
Co. v. Ballenger, 137 Mo. 369, 375, 38 S. W. 911. 

The trial court was authorized to consider and determine the ques- 
tion of the true ownership of this deposit, and was not confined to the 
hypothetical question incorporated in plaintiff’s second refused in- 
struction. If the bank account was made up of the wife’s money, 
then defendant should not, as a matter of equity, be held liable to 
plaintiff for paying an amount out of his account on his wife’s order. 
Even if the wife was not undertaking to act as plaintiff’s agent in au- 
thorizing the bank to pay the check, yet she may have been assuming 
to speak as an owner of an interest therein with the knowledge and 
consent of her husband, in which event the question of agency, as her 
conduct was sought to be confined to in the second refused declaration 
of law, was not involved. It then became a question of whether the 
husband had authorized a transfer of so much of this fund to her, and 
thereby foreclosed his right to hold defendant to a strict accountability 
as acreditor because of the manner in which the account was entered, 
Whitsett v. People’s National Bank, 138 Mo. App. 81, 90,119 S. W. 
999. Plaintiff and his wife knew, fora long time before this check 
was presented, that it was outstanding, and when they appeared at 
the bank to stop payment, one inference justified therefrom is that 
they impliedly recognized the right of the bank to authorize payment 
as the result of the talk with the wife. She could authorize this, to 
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say the least, with plaintiff’s consent or recognition of her interest in 
the deposit, thus defeating plaintiff’s right of recovery. No error was 
committed by the trial court in refusing the declaration of law re- 
quested by the plaintiff. 

The judgment of the trial court is so manifestly right that it should 
be and is affirmed. 

FARRINGTON, J., concurs. Sturcis, J., dissents. 


NOTE OBTAINED BY DURESS. 


Phillips v. Eldridge, Supreme Judicial Court of Massachusetts, May 20, 1915. 
108 N. E. Rep. 909. 


In an action against the maker of a note where it appears that the note was 
obtained by duress, the plaintiff must show, in order to recover, that he is a ‘ 
holder in due course. 


Exceptions from Superior Court, Barnstable County; Ratigan, 
Judge. 

Action by Hyman Phillips against Nathaniel A. Eldridge and 
others. Judgment directed for plaintiff, and defendants bring ex- 
ceptions. Exceptions sustained. 

Action on a promissory note. Defendant agreed with one Gleason 
to purchase certain cranberry bogs, but falsely represented to Gleason 
the real amount of the purchase price. Later Gleason who had ad- 
vanced money to Eldridge, demanded a return of his money, and El- 
dridge testified that under a threat of criminal prosecution he gave to 
Gleason a note of $1,385, which is the note in suit. Gleason was in- 
debted to the plaintiff, to whom he indorsed the note before maturity, 
but that note was not paid by the makers and was taken up by the 
plaintiff. Gleason testified that it was his intention, if Eldridge sold 
one of the bogs, to give Eldridge credit for $826 on the note. He did 
not tell this to the plaintiff. In the superior court a verdict was di- 
rected for the plaintiff and defendant alleged exceptions. . 

Lor1nGc, J. There was evidence that the note here in suit 
was procured by duress practiced by the payee on the makers. If 
that evidence was believed, the plaintiff to recover had the burden 
of proving that he was a holder in due course as defined in R. L. c. 
73, § 69. The plaintiff and the payee, when called as adverse wit- 
nesses by the defendant, testified to facts which would have warranted 
a finding that the plaintiff was a holder in due course. But the jury 
were not bound to believe their testimony, although uncontradicted, 
and therefore a verdict for the plaintiff could not be directed as matter 

NOTE.—For other similar decisions see Banking Law Journal Digest and Supple- 
ment, § §182, 183. 3 
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of law. When testimony warranting a finding that the plaintiff was a 
holder in due course of a note originating in fraud is given by wit- 
nesses called by the plaintiff, it is settled that a verdict cannot be di- 
rected for the plaintiff as matter of law. Merchant’s Bank v. Haver- 
hill Iron Works, 139 Mass. 158, 34 N. E. 93; Stouffer v. Curtis, 198 
Mass. 560, 85 N. E. 180. And see generally in this connection Lin- 
denbaum v. N. Y., N. H. & Hartford Rd., 197 Mass., 314, 84 N. E. 
129; Demelman v. Brazier, 198 Mass. 458, 465, 84 N. E. 856; Giles 
v. Giles, 204 Mass. 383, 385, 90 N. E. 595; Leary v. William G. Web- 
ber Co., 210 Mass, 68, 96 N. E. 136. The fact that the testimony in 
the case at bar was given by witnesses called by the defendant as ad- 
verse witnesses does not change the result. That was in effect de- 
cided in Emerson v. Wark, 185 Mass. 427, 70 N. E. 482. 

It should be added that the testimony given by the adverse 
witnesses in the case at bar did not have to be disbelieved in toto to war- 
rant a finding in favor of the defendants. The plaintiff testified that 
in case the nete sued on was not paid by the defendants no credit was 
to be allowed to the payee by reason of the transfer of the note to him 
by the payee. This testimony, taken in connection with the intimacy 
between the plaintiff and the payee and the payee’s testimony that he 
was to give the makers credit for $826 in the event of the sale of one 
of the cranberry bogs, justified a finding that the plaintiff was not a 
. holder in due course even if the story told by the plaintiff and the 
payee was not disbelieved in toto. 

There is nothing in the cases cited by the plaintiff which requires 
special notice. 
Exceptions sustained. 


USURIOUS INTEREST. 


Allen v. First Guaranty State Bank of Pittsburg, Court of Civil Appeals of Texas, March 25, 1915. 
175 S. W. Rep. 485. 


Where the face of a note exacting usurious interest was not fully paid, and 
all payments made thereon were applied on the principal, there can be no re- 
e 


covery under the statute providing for a recovery by the party who ‘‘pays’’ usuri- 
ous interest of double the amount so ital 


Appeal from Camp County Court; J. M. Burford, Special Judge. 
Action by M. L. Allen against First Guaranty State Bank of Pitts- 
burg. From a judgment for defendant, plaintiff appeals. Affirmed. 


- Hopces, J. The appellant, as plaintiff in the court below, insti- 
tuted this suit against the appellee to recover the sum of $246 asa 





NOTE.—For other similar decisions, see Banking ‘Law Journal Digest and Supple- 
ment, § 500. 
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penalty for the unlawful collection of $123 in usurious interest. From 
a judgment in favor of the appellee, this appeal is prosecuted. 

After a trial before the court the following are, in substance, the 
facts found asa predicate for the judgment rendered: On April 18, 1911, 
the appellant procured from the appellee the loan of $1,930, for which 
he gave his note for $2,000, payable on the 31st day of July following, 
with interest at the rate of 10 per cent. per annum from maturity, and 
the usual attorney’s fees. The note was not paid at maturity, but 
was allowed to run until the following October 24th, several payments 
having been made in the meantime, which reduced the note to $1,535, 
including the accumulated interest. About October 24th the bank 
collected the sum of $82 on a collateral note which had been deposited 
by the appellant as security for his note. Thirty-five dollars of that 
sum were applied as interest by the bank, and the balance credited on 
the principal. It appears that an extension of time was then granted, 
until the following November 24th. Upon the failure of payment on 
that date, suit was instituted and a judgment recovered against the 
appellant and one of his sureties for the full amount of the balance due 
upon the note, which, it appears, had in the meantime been reduced. 
It appears that $123 at that time represented the accumulated interest. 
The court also finds that the $35 which had theretofore been applied - 
by the bank to the payment of interest on the note without the know- 
ledge and consent of the appellant was in the judgment credited asa 
payment on the principal. The court further finds that the appellant 
never in fact paid any sums which had been applied as interest. 

It is conceded by the appellant that these findings of fact are cor- 
rect, his contentions being that upon them a judgment should have 
been rendered in his favor. ‘The statute upon which this suit is based 
provides for a recovery by the party who pays usurious interest of 
double the amount so paid, and can only be invoked where the usuri- 
ous interest has actually been paid. The evidence in this case shows 
that the appellant had contracted to pay such interest. Had he paid 
all that was due upon the face of his note, he would have paid usuri- 
ous interest; but it is clear that he had never in fact paid any interest. 

For that reason, we think the court was clearly correct in the judg- 
ment rendered, and it is accordingly affirmed. 


THE LAW OF BANKING. 


A COURSE OF STUDY IN THE LAW PERTAINING TO BANKS 
AND BANKING TRANSACTIONS. 


BY JOHN EDSON BRADY OF THE NEW YORK BAR. 


IV. PAYMENT OF CHECKS (Continued). 


Payment of Checks When Bank Insolvent. 

When a bank pays a check, drawn by one of its depositors, at a time 
when it is insolvent, and a receiver is subsequently appointed, the 
receiver may recover the payment only in a case where it appears 
that the payment was made with the intent of creating a prefer- 
ence in favor of the party paid over the other creditors of the 
bank. 

Payment of Checks When Deposit Insufficient. 


The proper course for a bank to follow, where a check is presented 
which calls for an amount larger than the amount on deposit to 
the credit of the drawer, is either to pay the check and charge the 
excess against the drawer’s account as an overdraft, or to refuse 
payment on the ground that the check is drawn against insuffi- 
cient funds. 


Payment Where Several Checks Presented Aggregate More 
Than Deposit. 

Where a number of checks variously dated are presented at the same 
time and the aggregate of their amounts is greater than the 
amount of the deposit against which they are drawn the bank 
should pay the checks so far as the amount on deposit will go. 
In the absence of any clearing house rule or banking custom to 
the contrary, the bank may exercise its discretion as to which 
checks it will pay and which it will reject. Probably the best 


course for the bank to follow is to pay the largest number of checks 
that can be paid out of the balance on hand. 


§ 143. Payment of Checks When Bank Insolvent.—Where a bank 
pays a check at a time when it is insolvent, and afterwards closes its 
doors, a dispute is liable to arise between the parties interested in 
the assets of the bank as to their respective rights. The depositor, 
who has withdrawn his money by check, will naturally look upon the 
transaction as a perfectly legitimate one and feel that he is entltled to 
retain the money thus withdrawn. On the other hand, the creditors 
of the bank and the depositors, who were not so fortunate as to with- 
draw their funds before the bank went out of business, are apt to feel 
that the party, whose check was paid, has obtained an unfair advan- 
tage over them. In many cases of this kind, the receiver for the in- 
solvent institution will bring an action against the depositors, whose 
checks were paid just prior to the failure of the bank, on the theory 
that the funds withdrawn under such circumstances really belong to 
the creditors and depositors, and that all creditors and depositors are 
entitled to share in the general assets of the bank. The right of the 
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receiver to recover in cases of this kind depends upon the circum- 
stances under which the payment was made, and the statutes of the 
state in which the question comes up. These statutes generally pro- 
vide that a payment of this kind, in order to be recoverable by the re- 
ceiver, must have been made with the intent of creating a preference 
in favor of the party paid over the other creditors of the bank. 

It has been held that where a bank, though still conducting busi- 
ness, is known to its officers to be insolvent and pays the check of a de- 
positor in the usual course of business, the depositor having no notice 
of the insolvency, the payment is good and a receiver subsequently 
appointed for the bank, cannot recover back the amount paid as an un- 
lawful preference. McDonald v. Chemical Nat. Bank, 174 U. S. 610; 
Dutcher v. Importers & Traders’ Nat. Bank, 59 N. Y. 5. 

The same conclusion has been reached as toa payment made un- 
der the circumstances recited, even though the payment was made 
during a run on the bank, and it appeared that the cashier had urged 
some of the depositors not to withdraw their deposits. Stone v. Jen- 
nison, 111 Mich. 592, 70 N. W. Rep. 149. The reason why payments 
of this kind are not voidable and cannot be recovered by the receiver 
of the insolvent bank is that they are not made in contemplation of in- 
solvency or with a view to prefer one creditor over another. ‘‘How 
can a payment or sale,’’ said the court in Dutcher v. Importers & 
Traders’ National Bank, 59 N. Y. 5, ‘‘made in the ordinary or usual 
course of business by the company, one which would have been made 
had the company been prosperous and solvent, be said to have been 
made in contemplation of insolvency, although the company was at 
the time insolvent, which was known to its officers? The act being 
done in the ordinary and usual course of business by the company, 
uninfluenced by the state of its pecuniary affairs, it cannot be said to 
have been done in contemplation of any particular condition of such 
affairs.’’ 

In McDonald v. Chemical Nat. Bank, 174 U.S. 610, 43 L. Ed. 
1106, it was said: ‘‘It isa matter of common knowledge that banks 
and other corporations continue in many instances to do their regular 
and ordinary business for a long period, though in a condition of act- 
ual insolvency, as disclosed by subsequent events. It surely cannot 
be said that all payments made in due course of business in such cases 
are to be deemed to be made in contemplation of insolvency, or with 
a view to prefer one creditor to another.. There is often the hope 
that, if only the credit of the bank can be kept up by continuing its or- 
dinary business, and by avoiding any act of insolvency, affairs may 
take a favorable turn, and thus suspension of payments and of busi- 
ness be avoided.’’ 

Actual knowledge on the part of a depositor of the insolvent con- 
dition of the bank at the time of the payment of his check in the regu- 
lar course of business will not in itself stamp the transaction as an un- 
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lawful preference so as to render the depositor liable for the amount 
of the payment to a subsequently appointed receiver. Wilson v. Baker 
Clothing Co., Idaho, 137 Pac. Rep. 896; O’Brien v. East River Bridge 
Co., 161 N. Y. 539, 56 N. E. Rep. 74; Livingstain v. Columbian Bank- 
ing & Trust Co., 81S. C. 244, 62S. E. Rep. 249. 
It has been held that even where one of the directors of a bank, 
having knowledge of the approaching insolvency of the bank, gave 
the information to a corporation of which he was president, and the 
corporation thereupon withdrew its deposit by means of a check, there ~ 
was no unlawful preference and the corporation was entitled to retain 
the amount withdrawn. O’Brien v. East River Bridge Co., 161 N.Y. 
589, 56 N. E. Rep. 74. In this case one Uhlman, a director in the 
Madison Square Bank, and also the president of the defendant bridge 
company, learned on August 8, 1893, that the bank was insolvent or in 
imminent danger of insolvency, and that it would be closed on the 
following day. He immediately informed the bridge company and 
thereby enabled it to withdraw by check $50,000, which it had on de- 
posit in the bank, on the morning of the day on which the bank closed 
its doors. It was held that the receiver of the bank could not recover 
this money for the reason that the payment was not made ‘‘ with the 
intent of giving preference to any particular creditor.’’ The quoted 
words are those used it the New York statute, which recited the con- 
ditions under which a payment made in contemplation of insolvency 
could be recovered. In the opinion it was said: ‘‘There is no law that 
forbids a depositor in a bank, who is not an officer or director, from 
drawing a check against the deposit whenever the money is neeced, 
or even when it is thought the bank is liable to fail. The act, by 
means of which the money was withdrawn, in this case was the cor- 
porate act of the defendant and not the individual act of the president. 
The money on deposit belonged to the defendant and it was subject 
to check. The circumstance that the defendant in its corporate ca- 
pacity was induced to exercise its right by information of the condition 
of the bank communicated by the president, who was also a director 
of the bank, cannot change the case so long as the right to withdraw 
the money existed. The defendant cannot be compelled to restore the 
money simply because it made use of knowledge possessed by one 
of its own officers. In the care and management of its finances a cor- 
poration is entitled to the benefit of all the knowledge upon that sub- 
ject that any of its officers may possess, and to their best judgment.’’ 
But when a depositor, with knowledge of the bank’s insolvency, or 
reason to suspect that such a condition exists, by collusion with the 
officers of the bank, receives payment of his check, not in the usual 
course of business, but under such circumstances that the payment 
gives him an intentional preference over other creditors, there is a 
fraud upon the other creditors and the depositor will be required to 
refund the amount withdrawn and share it with the other depositors 
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in the assets of the bank. McGregor v. Battle, 128 Ga. 577, 58 S. E. 
Rep. 28. See also James Clark Co. v. Colton, 91 Md. 195, 46 Atl. 
Rep. 386. Swentzel v. Penn Bank, 147 Pa. St. 140, 23 Atl. Rep. 405. 

It appeared in the case of McGregor v. Battle, supra, that the de- 
fendant Battle was a brother-in-law of the president of the bank, and 
that the bank’s funds were low. For the purpose of bolstering up the 
credit of the bank, its president induced Battle to put up $7,0C0, os- 
tensibly for the purpose of purchasing 70 shares of the stock of the 
bank. Some of the depositors had become suspicious as to the insol- 
vency of the bank and had made inquiries with a view to the with- 
drawal of their deposits. At about that time the defendant Battle, 
in collusion with the president of the bank, made a public display of 
the $7,000, for the purpose of deceiving the depositors, and persuad- 
ing them not to withdraw their deposits. Later the defendant deliv- 
ered the stock to the president of the bank and the latter directed the 
cashier to pay $7,000 to the defendant, or to place it to his credit as a 
depositor. On the following day the defendant, with full knowledge 
of the insolvency of the bank, drew out the entire amount by check. 
It was held that there was an intent, in this case, to create a prefer- 
ence in favor of the defendant over the other creditors of the bank, 
and the receiver was permitted to recover. 


3 144. Payment of Check Where Deposit Insufficient.—Where a 
check is presented to the drawee bank for payment, which is larger in 
amount than the account against which it is drawn, the bank will or- 
dinarily protect its depositor by paying the check and charging the ex- 
cess against his account as an overdraft, especially where the over- 
draft is comparatively small. In a case of this kind, there are several 
courses open to the bank, either one of which it is liable to follow. It 
may refuse entirely to pay the check on the ground that the deposit is 
insufficient; it may pay over the amount on deposit to the holder or 
credit it to him; or it may tell the holder the amount which is neces- 
sary to make the check good, permit him to deposit such amount to 
the credit of the drawer, and then pay the check. The proper course 
for a bank to follow in a case of this kind is either to pay the check with- 
out comment, as though it were drawn against sufficient funds, and 
charge the excess against the drawer’s account as an overdraft, or 
to refuse payment of the check on the express ground that it is drawn 
against insufficient funds. The bank is, of course, under no obliga- 
tion to pay the check, but if it does so, it protects the depositor’s credit 
and is entitled to look to him for the amount of the overdraft. Neither 
is the bank under any obligation to apply the deposit to the payment 
of a check so far as it will go, or to credit the amount of the deposit to 
the holder of the check. It has been said that the reason for this is 
that, upon paying the check, the bank is entitled to the possession of 
it as a voucher or receipt and the holder is usually unwilling to sur- 
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render his check until he has received payment in full. In re Brown, 
2 Story (U. S.) 502, Fed. Cas. 1985. 

If the holder of the check is willing to surrender it for the amount 
on deposit, there are decisions to the effect that the bank may, if it 
wishes, credit the amount of the deposit to the holder. Dana v. Third 
Nat. Bank, 13 Allen (Mass.) 445. 

In the case of Harrington v. First Nat. Bank, 85 Ill. App. 212, it 
was said: “‘A bank is not obliged to-make a partial payment upon a 
check exceeding the funds in the bank subject to check. This is a 
rule for the protection of the bank, which is entitled to take up the 
check as evidence of its payment; but if the check holder will surren- 
der the check for the lesser amount in the bank, the reason of the rule 
is satisfied and the bank is protected.’’ 

In a Pennsylvania case it has been held that, where the deposit is 
less than the amount of the check presented against it, the bank may 
permit the holder to deposit an amount sufficient to make the check 
good and then pay it. Bromley v. Commercial Nat: Bank, 9 Phila. 
(Pa.) 522. In this case it was said: ‘‘In such a case, if the holder of 
the check is willing to receive the smaller sum, as the bank is entitled 
to retain the check as evidence of payment and of the holder’s right 
to receive the money, it should indorse the amount of its payment on 
_the check, and issue to the holder a certificate of having received the 
check from him, and having paid so much on account for it. In this 
ease the plaintiff offered to deposit to the credit of the drawee a suffi- 
cient sum of money to make the check good. This was all that the 
bank in reason could ask and would have been a sufficient protecticn 
to it from any demand which the drawer could make for the money.’’ 

A bank should, however, in cases of this kind be wary of disclos- 
ing to check holders the amount on deposit to the drawer’s credit. It 
can hardly be said that such a course will necessarily lead to liability 
on the part of the bank, but it is not going tco far to say that a dis- 
closure of this kind on the part of a bank, involves a possible liability. 
In Foster v. Bank of London, 3 F. & F. 214, an English case, we have 
an instance of such a liability. It there appeared that a depositor sued 
his bank for a balance standing to his credit which had been paid out 
to the holder of a check, the bank having first advised the holder of 
the additional sum necessary to make the check good, which the hold- 
er thereupon deposited. It was held that the bank was acting beyond 
its rights in making this disclosure to the holder of the check and that 
it was responsible to the depositor for the amount on deposit to his 
credit before the payment of the check. In those states, such as IIli- 
nois and Nebraska, which, prior to the adopticn of the Negotiab'’e In- 
struments Law. held that a check operated as an assigriment, giving 
to the holder a right of action against the bank, it was held that no 
assignment was worked where the check was for an amount greater 
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than the amount on deposit and that the check gave the holder no 
rights in the fund. Bank of Antigo v. Union Trust Co., 149 II]. 343; 
Henderson & Co. v. United States Nat. Bank, 59 Neb. 280, 80 N. W. 
Rep. 898. 


§ 145. Payment Where Several Checks Presented Aggregate More 
Than Deposit.—It is generally held that checks should be paid by 
the bank on which they are drawn in the order in which they are pre- 
sented, without reference to the dates which appear on the checks. In 
-other words, the presentment of a check for payment, and not its date, 
determines the rights of the parties, and after a check has been pre- 
sented the bank is not entitled to withhold payment thereof in favor 
of subsequently presented checks. 

A puzzling question is sometimes raised when a number of checks 
bearing various dates are presented to the drawee bank simultaneous- 
ly through the clearing house and the aggregate amount of the checks 
is greater than the amount of the deposit against which they are 
drawn. The question which the bank has to decide in such circum- 
stances is, should it pay the checks so far as the deposit will go, or 
should it return them all to the clearing house on the theory that, 
since the deposit is not sufficient to pay them all, none of them should 
be paid. : 

This question was brought up in the comparatively recent case of 
Reinisch v. Consolidated Nat. Bank, 45 Pa. Super. Ct. 236. In this 
case it appeared that the plaintiffs, merchants in Philadelphia, had on 
deposit at the defendant bank on a certain day the sum of $328.12. 
The defendant bank was a member of the clearing house and on that 
day its messenger returned from the clearing house with a bundle of 
seventeen checks drawn by the plaintiffs, aggregating $664.45, a little 
more than twice the amount of the plaintiffs’ balance. The checks 
ranged in amounts from $5 to $75. The defendant bank declined to 
pay any of the checks and returned them tothe clearing house. Short- 
ly afterwards, the plaintiffs’ messenger arrived at the bank with a de- 
posit of $480.50 which the bank refused to receive. The bank then 
requested the plaintiffs to withdraw their account which the plaintiffs 
did, and they subsequently commenced this action to recover dam- 
ages against the bank for its refusal to pay any of the checks presented. 
They were awarded damages to the extent of $100. In this case the 
court held that the bank was under an obligation to its depositors to 
pay their checks to the extent of the amount on deposit, and that, in 
the absence of any clearing house rule or banking custom to the con- 
trary, it was optional with the bank as to which checks it would pay 
and which it would reject. 

3 (Zo be Continued.) 
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BY 


WILLIAM McCHESNEY MARTIN, A. B., LL. B. 
CHAPTER XVI. 
The Bank’s Records (Continued). 


Ordinarily, when banks use separate individual ledgers for ‘‘ac- 
tive’’.and “‘inactive’’ accounts, no recognition is given the inactive 
ledgers on the general books or in the tellers’ cages. ‘There is usual- 
ly an inactive ledger to correspond with every active ledger, that is, 
if there is a ledger containing all the active accounts from A to D, 
there is also a ledger for inactive accounts from A to D,and there is 
kept in the-active ledger a controlling account representing the inac- 
tive ledger. The totals of all the debits and credits of the accounts 
in the inactive ledger are charged and credited, respectively, each 
day to this account in the active ledger, so the balance of the inactive 
ledger is included in the balance of the active ledger. Like the active 
ledger previously described, each inactive ledger should have its own 
subsidiary individual cash book, and the inactive ledger should te 
balanced each day with its individual cash book and its controlling 
" account in the active ledger. 


UNCLAIMED BALANCE BOOK. 


Banks should also be careful to see that unclaimed balances are not 
carried in the individual ledger, especially when a bound ledger is 
used, as they make the ledger more bulky and cause a great deal of 
unnecessary work, as well as waste of ledger paper. Most banks have 
a separate book called the Unclaimed Balance Book, into which all 
such balances are promptly transferred from the ledger. A good form 
of such a book is one that is indexed on the side, and is ruled so as to 
show the name of the depositor, his last known address, the date and 
amount of the balance and a place to show the date of payment when it 
isclaimed. By this method only a single line is used for each account, 
and so a geat deai of ledger paper is saved, and the work of handling 
the accounts over and over again, in balancing the ledger, etc., is done 
away with. It must not be forgotten, however, that as long as a balance 
remains to the credit of a depositor, the account is considered open, so 
the total of the accounts in the unclaimed balance book, belonging to 
each individual ledger, should be included in the total balance of that 
ledger. For this purpose an account is usually carried in the individ- 
ual ledger, called ‘‘Unclaimed Balances,’’ and this account is debited 
and credited as the unclaimed balances are paid or as new ones are 
transferred to the unclaimed balance book. 

This record should be carefully kept, since from it is prepared the 
list of unclaimed current account balances which, under the laws of some 
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States—for instance, the revised banking laws of Missouri and New 


York—banks and trust companies are required to furnish the Bank 
Commissioner every fifth year. 


THREE COLUMN BALANCE LEDGER. 


Besides the ‘Boston ’’ ledger, another form, which has been in use 
for many years and is still used with much satisfaction, is known as 
the Three Column Balance Ledger. The simplest form of this ledger 
has been shown in a foregoing illustration, in connection with inac- 
tive accounts, and a more detailed form will be shown later. It will be 
noted that, unlike the ‘“‘Boston’’ ledger, the three column balance 
ledger devotes an entire page to each account, but it has ‘‘checks,’’ 
‘“ Deposits’’ and ‘‘ Balance ”’ columns, the same as the ‘‘ Boston ’”’ 
ledger, and the theory in this respect is the same. 

The posting of items into this ledger should be made direct from 
the checks and deposit tickets, the same as in the ‘“‘Boston sys- 
tem.’’ Some banks, though, show only the totals of the checks and 
deposits, pertaining to each account each day, in this ledger, and usea 
subsidiary journal, into which the checks are entered in detail after the 
names of the makers. When this is done, if there have been several 
checks affecting the same account during the day, the total is posted 
from the journal. As it is seldom that more than one or two deposits 
are made to the credit of an account in a single day, it does not seem 
necessary to record the deposits in detail in the journal, though this is 
sometimes done, and, in this event, the totals are also posted from the 
journal. 

However, itis the writer’s opinion that this subsidiary journal may 
be easily dispensed with entirely, since all the checks and depesits can 
be entered direct into the ledger from the checks and deposit tickets, 
by using more than one line, if necessary, and this seems to be the 
more practical and economic way. Or, if preferred, an additional col- 
umn tay be added to the ledger page, for checks in detail. A page 
from a three column balance ledger, with this additional column for 
checks in detail is shown on the following page. 

By eliminating the journal and adopting this methcd, al] the trans- 
actions, pertaining to each account, are shown in one book, and not 
only is a lot of extra work done away with, but it makes a more valu- 
able record for ready reference. 

Banks will find it a great advantage, however, to use in connec- 
tion with this form of ledger a subsidiary book like the individual 
cash book previously described, into which only the amounts of the 
checks and deposits are entered each day. This serves as an excel- 
lent check on the work in the ledger, and against it the ledger is bal- 
anced. It is also very often of great help to the tellers in balancirg, 
since it shows at a glance the amounts of all the checks and deposits 
received each day. 

The balances of the accounts in the ledger, which have changed 
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should be extended at the close of business each day, and made in black 


ink. 


If there is an overdraft, it should be entered in the ‘‘balance’’ 


column in red ink. 


NATIONAL BANE OF PROSPERITY 
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Name 


One feature of this form of ledger is that each page shows the state 


of a depositor’s account for a long time back, and so the depositor’s aver- 
age balance may be readily obtained. With the ‘“Boston’’ system, only 
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about eight days can be usually shown without turning 

This information is often called for by the officers of a bank when 
considering the application of a depositor for a loan,‘and should be 
kept so as to be quickly and accurately obtained.. 


LOOSE-LEAF SYSTEMS. 


Some banks still prefer to use the old style bound ledger, arguing 
that it greatly reduces the possibility of fraud through the removal or 
substitution of pages, since if a leaf were removed, it would have to | 
be torn or cut out, and this would easily disclose the removal, espe- 
cially as the pages are usually numbered. Any attempt to substitute 
a numbered page could likewise be detected. They state that, in the 
case of loose-leaf books, it is too easy fora page to become lost or 
one fraudulently removed or substituted. 

However, the advantages and economy of the loose-leaf systems 
are fast overcoming the prejudices that some banks have against them. 
Many well managed banks have discarded their heavy bourd volumes, 
and in their stead have adopted the up-to-date loose-leaf system. The 
advantages of such a system are said to be (1) no “‘dead’’ pages need 
be carried, and it is not necessary to start out with a great many pages 
which will not be filled until the end of the period for which the ledger 
is to run, because when a new account is »pened, a new sheet is sim- 
ply inserted in the ledger, and when an account is closed, the page is 
taken out and filed away; (2) it is possible to separate ‘‘active’’ frcm 
“‘inactive’’ accounts at any time, which further reduces the number 
of pages in constant use, and (3) a balance can be made every day 
with the minimum of trouble, since the loose sheets can be run off 
more easily on the adding machine, and, as each sheet contains a bal- 
ance no ‘dead’’ pages are encountered, as is usually the case with 
bound volumes. Then, too, by using the loose-leaf system the cost of 
binding is saved. The ledger binders last for many years, and the 
Only expense is in supplying new sheets. 

Both of the forms of individual ledgers previously mentionec—the 
‘* Boston’’ ledger and the three column balance ledger— have been 
adapted so as to be used in loose-leaf systems, and may be procured 
from any up-to-date stationery house. 

When the loose-leaf system is used, except in very large institu- 
tions, the inactive accounts are generally placed in the-same ledger 
with the active accounts. The reason fs apparent. Since all the ac- 
counts are on removable sheets (one account to each page), and as all 
the accounts do not have to be transferred to a new ledger at regular 
intervals, as in the case of bound ledgers, there would be no material 
saving in clerical work or ledger paper by segregating the active and 
inactive accounts. 

Special machines have been invented to facilitate the work of book- 






































MODERN BANKING AND TRUST COMPANY METHODS 487 


keeping by loose-leaf systems, and in many institutious practically all 
of the bookkeeping is being done in this way. 


MONTHLY STATEMENTS. 


It has been the custom of banks for many years to balance the pass 
books of their local customers at intervals, preferably cnce a month, 
and to mail monthly statements to their out of town customers. How- 
ever, many local customers are negligent about this, and do not pre- 
sent their pass books.promptly each month for balancing. This nec- 
essitates the bank sending them a notice, requesting them to send in 
their pass books, and then they often failto doso. This is not only 
expensive, in that it requires additional clerks and postage to look 
after the matter, but all of the accounts are not reconciled at regular 
periods. Toremedy this many. banks have adopted the system of ren- 
dering monthly statements to all their checking depositors. When this 
monthly statement is made, a duplicate is also made at the same time, 
by the use of carbon paper. The usual form of sucha statement is 
shown on the following page. 

A statement of this kind (original and duplicate) is made out in 
the name of each depositor, and each morning all the checks and de- 
posit tickets of the different depositors for the previous day, are hand- 
ed to a clerk who, using an adding machine especially adapted for the 
purpose, proceeds to enter the date and amount of each deposit and 
check on the statements of the respective depositors, extending the 
balance of each account inthe balance column. After all the checks and 
deposits have been entered on the various statements and the balances 
brought forward, the total of the balances as shown by the statements 
should agree with the total of all the balances of the accounts in all 
the individual ledgers at the close of the previous day. However, 
some banks do not add up all the balances to see if they agree, but 
simply call back the balances on the statements with the balances in 
the ledgers, and in this way verify the work. This is an excellent 
proof against clerical errors or false entries in the individual ledger, 
and has proved of great assistance in this respect. Another great ad- 
vantage of this system is that it divides the work of reconciling the 
accounts evenly throughout the month, and does away with the im- 
mense amount of work that used to fall upon every bank at the end of 
the month, when most all the pass books were presented for balancing 
at one time. 

At the end of the month, the column on the original statement con- 
taining the daily balances, is torn off, it being perforated for that pur- 
purpose, and the original statement, showing only the debits and cred- 
its and the balance at the close of business on the last day of the month, 
is then mailed to the customer with the cancelled checks. 

On the first of the following,month, the balances on the drplicates 
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of the statements for the previous month are transferred to new state- 
ments, and the duplicates are then filed away. It will be noted that 
this duplicate copy shows at a glance all the checks and deposits, as 
well as the balance of each depositor for each day during the month, 
thereby making it very easy to ascertain from this record the condi- 
tion of any account for a long time back and also the average balance. 

In cases where the balances of accounts do not change often, unless 
the depositor especially requests a statement each month, it is a good 
plan only to send such depositors a statement, say, every three or four 
months, as this will save a considerable amount of work and expense. 

Special machines have been invented which greatly facilitate the 
work of preparing these statements, and this system is fast supplant- 
ing the old method of balancing pass books. 


THE INDIVIDUAL BOOKKEEPER. 


The position of individual bookkeeper in a bank is a very important 
one, and banks should exercise eonsiderable care in procuring such 
help. 

A first-class bookkeeper should be accurate, rapid, careful, a good 
penman, and, above all, absolutely honest and thoroughly trustworthy. 
He should possess a great deal of patience and courtesy, because he is 
often called upon to converse with depositors about overdrafts or an- 
swer certain questions regarding their accounts. He should be careful 
never to disclose any information regarding a depositor’s account to 
anyone but the depositor himself or his duly authorized representa- 
tive. Of course, the officers of the bank have a perfect right to know 
everything pertaining to the accounts, and any irregularity in connec- 
tion therewith should be promptly reported to them. 

There is not a great chance for an individual bookkeeper to show 
originality, but he is afforded an excellent opportunity to become fa- 
miliar with the signatures and average balances of a large number of 
depositors. To facilitate this, and alsoasa matter of policy, many 
banks change the bookkeepers from one book to another from time to 
time. The knowledge thus acquired renders the bookkeeper more 
valuable to the bank, and places him in line for promotion to the posi- 
tion of teller when the occasion demands. 

(To be Continued.) 
















This department places'at your service able legal talent 
and experts on banking and financial matters. Inquiries 
from our subscribers are answered free. Name and ad- 
dress is published unless otherwise requested. 


CONDUCTED BY JOHN EDSON BRADY OF THE NEW YORK BAR. 


CAUTION. 


In submitting a question it is essential that all of the facts involved be clearly set forth. If the 
question relates to a check, bill of exchange, note, or other negotiable instrument, or to any 
paper or document, a copy should be sent, also copies of letters having reference to the transac- 
tion out of which the question arises. 


EFFECT OF STOPPING PAYMENT. 


Editor Banking Liaw Journal , WISCONSIN, June 11, 1915. 

DEAR Srr:—As a subscriber to your JOURNAL we would ask of you to please 
advise us relativeto our position in the following matter: In exchange for a county 
order we issued our draft drawn upon our city correspondent; and, being advised 
after so doing and the recipient thereof had departed from our city, that the order 
was issued improperly, the recipient had no right to same, as the funds were not 
due to him, and the order would not be paid, we immediately requested our payor 
correspondent to withhold payment of same—that is to enter a stop payment em- 
bargo thereupon— and also, in so far as possible, to protect innocent third parties 
in the matter. We notified by telephone our fellow bankers in this locality rela- 
tive to our stop payment requirement.* [ would ask you to please state to us our 
position in the matter in the event that this draft should come into the hands of 
an innocent third party. and he by one reason or another should claim damages 
thereupon relative to our stop payment action. 

In other words, what are the rights of a bank relative to stop payment capa- 
bilities upon its drafts 

I will thank you kindly for your prompt reply in the mattcr. 

Very truly yours, CASHIER. 





Answer:—As between the drawer of a check and the bank on which 
itis drawn, the drawer has the right to stop payment, and if proper 
notice is given to the bank, the bank will be held responsible to the 
drawer for its failure to carry out the order. When payment has been 
stopped, the liability of the drawer to the payee depends entirely upon 
the circumstances surrounding the transaction. If the check had 
passed into the hands of a holder in due course, the stopping of pay- 
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ment will not release the drawer from liability. He is liable on the 
check to a holder in due course, notwithstanding that it was delivered 
without consideration, or that it was obtained by fraud, or that there 


were other facts present which would constitute a defense between an 
original party. 


PAYMENT OF FORGED CHECK. 
Editor Banking Law Journal. . Kansas, June 21, 1915, 

DEAR SIR:—We would thank you very much to give us your opinion on the 
following: 

On May 26, 1915, one R. C. Krepp forged a check, signing it P. C. Rowland 
in favor of Emmett White on a blank check, filling in The Daughsfall State Bank, 
and cashed it at the Chautauqua State Bank, also forging the name of Emmett 
White, and obtaining the money on same. The check went through the usual 
channel and was presented at this bank for payment, its signature looking very 
much like that of P. C. Rowland. We took the same in our clearance with an- 
other Cedar Vale bank and placed our paid stamp on same, at the same time put- 
ting in a long distance call for Mr. Rowland, who lives some 40 miles from this 
place; but he having no telephone, we wrote him a letter explaining that a check 
of that amount had been presented for payment, but instead of having it drawn 
on the Dosbaugh National Bank it was drawn on the Daughsfall State Bank. 

Upon receiving his answer the next day, we returned the same to the Cedar 
Vale National Bafik, advising them that the same was forged, and asked that 
they protest and return the check, which they did, but, upon receipt of check by 
the Chautauqua State Bank, they immediately returned it, advising that inas- 
much as our bank had placed our paid stamp on same bearing stamp date of June 
llth, and same not having been protested until Monday, the 14th, this bank was 
responsible for the amount of check and protesting. 

We take the stand, inasmuch as we used due diligence in ascertaining whether 
same was forged or not, the two days intervening between the date on which our 
paid stamp was placed upon the check and the following Monday being the quick- 
est possible time we could obtain the facts, we used the proper course in having 
same protested. Yours very truly, CASHIER. 


Answer:—The rule is that a drawee bank which pays a check 
on a forged indorsement is bound to give notice of the forgery to the 
collecting bank within a reasonable time after the discovery of the 
forgery. The drawee bank is under no obligation, so far as the col- 
lecting bank is concerned, to ascertain the genuineness of the 
indorsement, and its failure to immediately discover a forged in- 
dorsement does not preclude it from recovering the money paid out. 
The usual requirements as to protest do not apply in such cases. 
All that is required is a reasonable notice of the irregular payment, 


and a failure to protest or give the usual notice of dishonor will nct 
preclude recovery. 


As a general rule, a bank is not permitted to recover the money 
which it pays on a check bearing a forged signature. This rule is 
based upon the theory that a drawee bank is bound, at its peril, to 
know its drawee’s signature. Wherea check, however, is paid upon 
a forged indorsement, the drawee bank is allowed to recover the money 
back, provided it gives reasonably prompt notice after discovering the 
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forgery. Ina case such as the one presented, where both the signa- 
ture and indorsement are forged, the rule with reference to forged in- 
dorsements applies and the drawee bank is allowed to recover. This 
has been decided in the case of First National Bank v. Northwestern 
National Bank, 152 Il. 296, and also in a Kentucky decision, Farmers 
National Bank v.Farmers & Traders’ Bank, 166 S. W. Rep. 986. The 
fact that the check was stamped “‘paid’’ has no bearing whatever on 
the right to recover. 

The fact that the check was drawn on the Daughsfall State Bank 
adds an element which makes the case different from an ordinary case 
of this kind. However, the check was forwarded to the Dosbaugh 
Bank by the Chautauqua Bank and it would seem that this amounted 
to a representation by the Chautauqua Bank that the check was in- 
tended for the latter bank, although the name was not correctly given. 

The form in which the check was indorsed by the Chautauqua Bank 
is not given. This might have some bearing upon the right to recover 
as it has been held in some instances, that an indorsement ‘‘for collec- 
tion’’ does not warrant the genuineness of prior indorsements. 

Another point which might be investigated is the conduct of the 
Chautauqua Bank in cashing the check. It has been held in a number 
of cases that a bank which cashes a check for a stranger, which pre- 
sumably was what the Chautauqua Bank did in this instance, is bound 
to make reasonable inquiry as to the identity of the holder and a rea- 
sonable attempt to ascertain whether or not the instrument is valid. 
These cases further hold that by indorsing the check or presenting it, 
or putting it into circulation, the forwarding bank impliedly repre- 
sents that it has performed this duty. If it subsequently turns out 
that the bank cashed the check without taking the precautions men- 
tioned, and collects it from the drawee, the rule which precludes a 
drawee from recovering the money paid on a forged signature does not 
apply, and the drawee is permitted to recover. 


POPULARITY OF MUNICIPAL SECURITIES. 


For many years past, and especially during the pre nt year, it has become more 
and more evident that the investing public has come to look with increasing favor on 
the various issues of municipal securities to which attention has been directed. A 
principal cause for the preference given this class of investments is the assurance of 
their safety, resulting from certification as to their genuineness, and precautions made 
use of to safeguard purchasers from the danger of over issue, forgery, fraudulent cou- 
pons, etc. 

The United States Mortgage & Trust Company of New York, was the first trust 
company to recognize the necessity for standardizing the work of preparing these secu- 
rities, and it has maintained for many years a special department for this purpose and 
for the certification as to their genuineness. 

Bonds aggregating over $200,000,000 have been prepared and certified as to genu- 
ineness by that company for municipalities in thirty-two States during this: period, a 
record which testifies to the value placed upon this service by public officials through- 
out the country. 





IOWA BANKERS ASSOCIATION 


IOWA BANKERS ASSOCIATION. 


TWENTY-NINTH ANNUAL CONVENTION AT DAVENPORT. 


The twenty-ninth annual convention of the lowa Bankers Association met in Dav- 
venport June 22 and 23. Over 1,400 bankers and guests were in attendance out of a 
membership, according to Secretary Hall, of 1,650, which shows an interest hardly 
equalled by any other benkers association. The bankers present had an opportunity 
of listening to a number of able speakers, among them being W. B. Harrison, secretary 
of the Oklahoma Bankers Association and Myron T. Herrick, late ambassador to 


J. L. EDWARDS, 
President lowa Bankers Association. 


President Merchants National Bank, Burlington. 


France who talked about the ‘‘Need of Rural Credits.” The annual address of presi 
dent J. L. Edwards, president of the Merchants National Bank of Burlington, was 
without doubt the feature of the convention, and the JourNaL is greatly pleased to 
give it in full as follows: 

‘* The Iowa Bankers Association is regarded as one of the most important voluntary 
organizations of our great state, and it isan honor and a pleasure to me to preside over 
this the twenty-ninth annual meeting. 

During the past year we have had many notable problems to meet. 

When the Enropean War was declared it found this country a debtor nation to 
such an extent that great inroads were made upon our gold supply, causing stock ex- 
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changes to close. Banks in reserve cities resorted to the issuing of over two hundred 
millions in Clearing House certificates while the bankers thoughout the country were 
forming National Currency Associations to take advantage of the Aldrich-Vreeland 
law providing for the issuance of emergency currency, something over three hundred 
and sixty-two millions of which was issued. This saved the country a currency fam- 
ine and the congestion of domestic exchange, and what might have been the worst finan- 
cial panic in our history. Now that we have the Federal Reserve bank in successful 
operation, we will never have a currency panic and it will prevent undue monetary 
stringency. 

The products from the farm, in which our great state has the foremost place, 
helped to turn the tide of gold from that of expert to that of import. 

Iowa is so good that nearly every acre smiles, 95.4 being in farm lands. Barring 
the quarantine of our animal industry during the month of November, the depression 
felt in practically every state in the Union did not affect lowa very much. No labor 
problems faced us, and none of our inhabitants have beentaxed to take care of an army 
of unemployed. Of those who have left the state most of them wish they were back, 
more especially since we have won the grand prizes for the agricultural exhibit at the 
Panama Exposition. 

One of the greatest questions before the country today is ‘‘Rural Credits.” To this 
subject we should give time and thought. For over seventy years Europe has been 
helping her agriculturists and promoting their enterprise by means of ample and cheap 
credit, while we have done nothing for our farmers in asimilar way. The time has 
come for the United States to adopt or endorse a system of land financing for the ben- 
efit of the farming industry. The fortunes made by the advance in $1.25 acre land, 
given to our grandfathers, are fast changing hands. The future fortunes will be made 
in a more scientific manner—requiring a greater knowledge. The material wealth of 
this country is due to the tiller of the soil, and not to the mill or shop. 

We live in the greatest temperate zone in the world. With our push and energy 
being driven by the red blood circulating through our veins, and with the return of full 
confidence, the basic foundation for all mankind, within a few years this great Missis- 
sippi Valley will have the purchasing power of the world. 

Our population stands today about 27% rural to 734 cities and towns—the 27% pro- 
ducing for the hundred per eent. This means high prices for our farm products. It 
calls our attention to the fact that we are fast becoming a consuming nation. 

Just now a merchant marine under the Stars and Stripes, and our ability to estab- 
lish foreign banks of our own under the Federal Reserve System, would place our na- 
tion in a position to become the financial clearing house of the world, and with it es- 
tablish markets for our manufactured products. 

Your Committee on Good Roads met with the State Legislature in the interests of 
better roads, and were well received. This is a movement in which your association 
should take a more active part. It is just as essential tu have good roads as a good 
banking house. Good roads will mean to your customers more money and a better av- 
erage price for their products, and to you more money on deposit. 

Your Committee on Legislation deserves great credit for the work which they have 
performed, and of which you have been advised as to the results. 

The Treasurer's report shows our financial condition to be the strongest in the his- 
tory of the Association. 

Exch group held its annual meeting, and reports show an increased attendance. 

Permit me to say that we have a Secretary who has the Association at heart at all 
times, and one who is working for the best interests of the Associaticn and its mcm- 
bors. It has been a pleasure for me to work with him and with the Council of Ad- 
ministration, and | bespeak for my successor and the incoming Council of Administia- 
tion th: stune hearty support that [ have received at your hands.” 
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CHARLES H. IMHOFF. 


On July 1, Mr. Charles H. Imhoff, who for several years has been one of the 
active vice-presidents of the Irving National of New York, became the active 
vice-president of the Union National Bank of Newark, N. J. 

Mr. Imhoff’s business career has been devoted almost exclusively to banking, 


having begun as a bookkeeper when quite a young man, in the First National 
Bank of Lincoln, Nebraska. in the early eighties. 





CHARLES H. IMHOFF, 
Vice-President Union National Bank, Newark. N. J. 


By close application to business coupled with his ability to progress, he was 
soon rewarded with advancement. After filling the position of cashiership in one 
bank and manager of the Lincoln Clearing House, he received another recognition 
of his conscientious work, by being tendered the vice-presidency of one of New 
York’s substantial banks in 1899, which he accepted. From that time Mr. Im- 
hoff’s name soon became familiar with the prominent bankers of New York. 

While careful conservative banking principles has been his life study, he has 
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devoted much time and thought to economic conditions, and his judgment upon 
such matters has always been considered excellent by bankers and business men. 

As it is customary for men whose minds are devoted to progressive business 
ideas to have a ‘‘hobby,’’ asa diversion and relief, Mr. Imhoff has a hobby, it 
being the collection of coins and monies, and he has a collection of coins of great 
value. He is a member of the American Numismatic Society, New York Numis- 
matic Club, American Numismatic Association and the British Numismatic Society. 

Mr. Imhoff spends a good portion of each year on his farm at Hopewell, N. 
J., in the ‘‘ Princeton Hills,’’ as he, Mrs. Imhoff and his three boys are all lovers 
of the good things to be found in country life. Hence, his new position in the 
Union National of Newark is in close harmony with his domestic life. 

It goes without saying that both the Union and Mr. Imhoff are to be congrat- 
ulated in forming this connection. 

The Union National is the largest national bank in New Jersey and has al- 
ways been considered as one of the substantial banks inthe country. It has among 
its directors such men as Uzal H. McCarter, Thomas N. McCarter, Forest F. Dry- 
den, V. P. Snyder and a number of leading business men and bankers in New Jer- 
sey. It has a capital of $1,500,000, surplus and profits of $2,500,000, deposits June 
23, $13,858,080 and total resources $19,364,515. 


A FINANCIAL HOUSE ORGAN. 


[ADDRESS BY G. PRATHER KNAPP, MANAGER OF PUBLICITY, MISSISSIPPI VALLEY TRUST CO., ST. 

LOUIS, DELIVERED BEFORE THE ASSOCIATED ADVERTISING CLUBS OF THE WORLD 

ON JUNE 22, aT CHICAGO. } 

I believe that any business which has or wants a large number of customers can 
use a house organ effectively. But there are some things about the modern trust com- 
pany which make its customers and prospects an especially fertile field for this kind of 
cultivation. In the first place all its advertising must be toa considerable extent educa- 
tional. It cannot rest its case upon an attractive brand, burnt into the cuticle of the 
buying public. It cannot appeal in any sense to the bargain-hunting district. The talk- 
ing points which distinguish it from its competitors are seldom of such a character 
that he who runs may read them. 

Awakening it is not always a matter to be accomplished by a striking picture or a 
forceful sentence. 

The prospective customer must be interested, reminded of facts not habitually be- 
fore his attention, given more or less detailed arguments and, as often as possible, really 
informed and served by the advertising matter of a financial institution. And nothing 
lends itself more readily to the attainment of these ends than the well-dressed, well- 
written, financial periodical. 

Financial House Organs have passed the experimental stage, several that I know 
having been published regularly for more than three years. Without wishing to bore 
you I am going to describe how my own institution, the Mississippi Valley Trust Com- 
pany, commenced to publish a house organ in April, 1911, and how we have proceeded 
with it to date. 

We were awakened to our need of a customer magazine in a wholly accidental way. 
Our twentieth anniversary took place in 1911 and we naturally wished to send some 
announcement of the fact to all our customers. We had at that time some 30,000 
active relationships, distributed among six departments (the financial, tiu-t, bond, 
real estate, safe deposit and savings departments), and we were surprised to find that 
a number of people were using only one of our departments when from our knowl- 
edge of the person in question he must be in a position to use our other facilities. We 
selected a list of 15,000 customers and issued to them the first number of ‘* Service.” * * 

Naturally with the varied propositions of seven well defined departments for sub- 
ject matter ‘‘ Service” has been like the knight in Alice in Wonderland to go on from 
day to day getting a little fatter. 
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JOHN G. LONSDALE, PRESIDENT NATIONAL BANK OF 
COMMERCE, ST. LOUIS. 


At a meeting of the board of directors of the National Bank of Commerce, St, 
° Louis, on June 15 last John G. Lonsdale was elected president, succeeding Tom 





i 

f JOHN G. LONSDALE, 

m . President National Bank of Commerce, St. Louis. 

* 

¢ Randolph, who was elected chairman of the board. Mr. Lonsdale is a Tennes- 


seean by birth, having been born in Memphis, and for many years was actively en- 
gaged in business in that section. In 1899 Mr. Lonsdale entered the private bank- 
ing business under the firm name of Gaines & Lonsdale, for the purpose of dealing 
in investment securities, subsequently acquiring the interests of his partners and 
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continuing the business under the title of J. G. Lonsdale & Company. He became 
the New York partner of Logan & Bryan, bankers and brokers, in 1905, with which 
firm he has since been connected, and his position has brought him in contact 
with many leading bankers throughout the country. 

Mr. Lonsdale has always been a student of financial and economic subjects’ 
He has also had much practical experience in banking, having been one of the or- 





TOM RANDOLPH, 
Chairman of the Beard, National Bank of Commerce, St. Louis. 


ganizers and a director of the Security Bank, of Hot Springs, and was instrument- 
al in bringing about the consolidation in 1904 of the Citizens Bank with the Ex- 
change National Bank of Little Rock, Ark., of which he was a director until he 
came to New York, when he resigned because of his objection to being a director 
in name only. Mr. Lonsdale has been a regular attendant at the conventions of 
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the American Bankers Association for many vears, and has always kept in close 
touch with the banking fraternity. 

Probably one of the best known bankers in the Southwest is Tom Randolph, 
who has just been made chairman of the board of the National Bank of Commerce, 
St. Louis. Hs was president of the Commonwealth Trust Company of St. Louis, 
but resigned when its commercial business was taken over by the Bank of Com- 
merce. For many years he has been president of the Merchants & Planters Na- 
tional Bank of Sherman, Tex., which position he still holds. 








J. A. LEWIS, 
Cashier National Bank of Commerce, St. Louis. 


J. A. Lewis, cashier of the National Bank of Commerce, has spent the greater 
part of his life in the banking business. The knowledge he has acquired from his 
many years’ experience, together with his practical training has especially fitted 
him for the position he now holds. Mr. Lewis has always been an active member 
of the American Bankers Association. 





FIRST & SECURITY NATIONAL BANK, MINNEAPOLIS. 


The consolidation of the First Na- 
tional and Security National Banks 
of Minneapolis, gives tothe north- 
west a powerful banking institution 
having total resources of over $60,- 
000,000. 

The marvelous development of 
the great industries in the north- 
west were constantly demanding 
greater banking facilities; and the 
far-seeing men,- controlling these 
two progressive banking institu- 
tions, realized the community’s 
needs and the result was that a com- 
bination was effected. Perhaps no 
amalgamation of banks in this 
country has attracted wider atten- 
tion in the banking and business 
world than has this one. The com- 
bination has brought together a 
class of experienced bankers and 
business men who recognized the 
financial and industrial progress of 
that section of the country and have 
taken this step to aid in its further 
development. 

As has already been intimated the 
natural growth of business, calling 


F. A. CHAMBERLAIN, 
President 


F. M. PRINCE, 
Chairman of the Board. 


for greater banking facilities, had 
much to do with this merger. The 
history of both banks is familiar as 
a ‘“‘household word.’’ They had 
grown up with the city from its very 
beginning; had seen Minneapolis 
grow from a small village to one of 
the largest cities between Chicago 
and the Pacific coast. Doubtless a 
large percentage of the present 
prosperity of the Twin City is due 
to the financial aid afforded by 
these two banks. This consolida- 
tion not only strengthens the pres- 
tige of Minneapolis as a leading 
banking center but is a fitting se- 
quence to its selection as the loca- 
tion of one of the Federal Reserve 
Banks. 

A pleasant feature of this consoli- 
dation is that so few changes have 
been made in the personnel of the 
official staff, the change simply rep- 
resenting a combination of the 
forces which have heretofore di- 
rected each institution. There have 
been a few promotionsand changes 
of title, but otherwise the work is 





FIRST & SECURITY NATIONAL BANK, MINNEAPOLIS 


MAIN LOBBY LOOKING SOUTH. 
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OFFICE OF MR. PRINCE, Chairman of the Board. 





LADIES DEPARTMENT, SEPARATE LOBBY. 
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C. T. JAFFRAY, 
Vice-President. 


going on the same as in the old 
institutions, the same familiar faces 
are seen in practically the same 
place. Thenew managementas at 
present constituted is as follows: 
F. M. Prince, president of the First 
National since 1905, is chairman of 
the board of directors under the 
new arrangement. F. A. Cham- 
beriain, president of the Security 
since 1891, becomes president of the 
First & Security. Vice-presidents 
Jaffray, Crane and Mac Kerchar are 
holding the same offices in the new 
institution. H.A.Willoughby, for- 
mer cashier of the First, is promot- 
ed to a vice-presidency, while as- 
sistant cashier, George A. Lyon, is 
cashier of the First & Security. As- 
sistant cashiers Byam and Leeman 
retain the places they held in the 
First. Vice-presidents Harrison 
and Pomeroy, of the Security, make 
no change in their official relations, 
but Fred Spafford, formeriy cashier 
of the Security, is advanced to the 
vice-presidency. Assistant cash- 
iers Lawther, Maclean, Bezoier and 


Meacham, formerly with the Secu- 
rity, are holding the same positions 
under the merger. The idea seems 
to have been to make no material 
changes but keep up the old time 
personal relations. 

Prior to the consolidation both 
the First National and Security 
National Bank had very fine and 
modernly equipped buildings; but 
the remarkable progress of the times 
together with legitimate business 
expansion made a demand for 
greater space and equipment. <Ac- 
cordingly the First National had 
already taken its quarters in the 
Great Northern Building (an illus- 
tration of which was published in 
the June JOURNAL), so that when 
the combination was effected, one 
of the country’s most modern 
banking and business structures 
was in readiness, typifying not on- 
ly the solid qualities of the First & 
Security National, but also of Min- 
neapolis and the great northwest. 

The officers and directors at the 
time of consolidation follow: F. M. 





A. A. CRANE, 
Vice-President. 
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Palmer, E. Pennington, Alfred F. Pills- 
bury, Chas. S. Pil)sbury, George F. 
Piper, J. S. Pomeroy, F. M. Prince 
J. H. Queal, R. R. Rand, Charles W- 
Sexton, Thomas L. Shevlin, Fred B. 
Snyder, John R. Van Derlip, E. C. 
Warner, John Washburn, C. C. Web- 
ber, F. B. Wells, F. G. Winston, W. 
O. Winston, A. M. Woodward. 

Statement of condition June 23,1915: 
Re:ources—Loans and discounts, $31,- 
802,466; United States and other bonds, 
$3,887.461: stock, Federal Reserve 
Bank, $180,000; bank building, $450, - 
000; cash and due from banks, $21,- 
202,843. Total, $57,522,770. 

Liabilities—Capital stock, $5,000, - 
000; surplus and profits, $4,801,004; 
circulation, $1.550,000 ; deposits $45, - 
502,277; reserved for taxes and dis- 
count, $349,489: bond account, $320, 
000. Total, $57.522,770 


PERRY HARRISON, 
Vice-President. 


Prince, chairman of the board; F. A. 
Chamberlain, president; Perry Har- 
rison, vice-president; Fred Spafford, 
vice-president; J. S. Pomeroy, vice- 
president; H. A. Willoughby, vice- 
president; A. A. Crane, vice presi- 
dent; C. T. Jaffray, vice-president; 
D. A. Mackerchar, vice-president; 
George A. Lyon, cashier; George A. 
Lauther, W. A. Meacham, S. H. Be- 
zoier, John G. Maclean, Paul J. Lee- 
man, J. G. Byam, assistant cashiers. 

Directors. Geo. C. Bagley, L. C. 
Barnett, Russeli M. Bennett, Anson S. 
Brooks, Earle Brown, E. L. Carpen- 
ter, Eugene J. Carpenter, F. A. Cham- 
berlain, R. 11. Chute, Hovey C. Clarke, 
A. E. Clerihew, Elbridge C. Cooke, 
A. A. Crane, Franklin M. Crosby, C. 
F. Deaver, James FH. Ellison. Harry P. 
Gallaher, J. B. Gilfillan, Perry Harri- 
son, Isaac Hazlett. Horace M. Hill, 
Louis K. Hull, C. T. Jaffray, W. A. 
Lancaster, A. C. Loring. Morris Mc- 
Donald, Sumner T. McKnight, John 
D. MeMillan, John H. MacMillan, E. 


F. Mearkle, W. G. Northup, S. G. J. S. POMEROY, 
Vice-President. 





AMERICAN BANKERS ASSOCIATION CONVENTION 


SEATTLE CONVENTION OF THE A. B. A., 
OF SEPTEMBER 6. 


M. F. BACKUS, J. W. SPANGLER, 
Chairman Executive Committee. Secretary Executive Committee. 


N. H. LATIMER, J. E. CHILBERG, 
Member Executive Committee. Member Executive Committee. 
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E. SHORROCK, Cc. J. SMITH, 
Chairman Auditing Committee. Chairman Finance Committee. 


N. B. SOLNER, J. H. EDWARDS, 


Chairman Publicity Committee Chairman General Entertainment Committee 
and Reception Committee. 





AMERICAN BANKERS ASSOCIATION CONVENTION 


JAMES D. HOGE, E. L. GRONDAHL, 
Chairman Ball Committee. Chairman Decoration Committee. 


M. A. ARNOLD, J. W, MAXWELL, 
Chairman Club Committee. Chairman Automobile Committee. 
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F. K. STRUVE, J. A. SWALWELL, 
Chairman Music Committee. Chairman Transportation Committee. 


If the 1915 convention does not prove to be one of the most successful as well 
as interesting meetings ever held by the American Bankers Association it will not 
be the fault of the Seattle bankers. 

Every detail is being carefully arranged. Every banker in Seattle is lending 
his best efforts, and no expense has been spared toward entertaining the delegates 
and guests. 

We give the names and portraits of the chairmen of the various committees 
for the benefit of visiting bankers, and it can be said, without any reservation, 
that nothing will be left undone to make it the most successful and enjoyable of 
any convention ever held by the American Bankers Association. A coast welcome 
awaits all who are fortunate enough to attend; and it can be assumed without fear 
of contradiction, that those who come to Seattle in September next will receive a 
right royal welcome. 

The banks with which the chairmen of the various committees above named 
are connected are as follows: 

M. F. Backus, President, National Bank of Commerce; J. W. Spangler, Vice- 
President Seattle National Bank; N. H. Latimer, President Dexter Horton 
National Bank; J. E. Chilberg, Vice-President Scandinavian American Bank; 
C. J. Smith, President Dexter Horton Trust & Savings Bank; E. Shorrock, 
President Northwest Tr. & Safe Deposit Co.; N.B. Solner, V.- P. Union Savings 
& Tr. Co.; J. H. Edwards, Vice-Pres. and Treasurer Dexter Horton Trust 
& Savings Bank; James D. Hoge, President Union Savings & Trust Co.; M. A. 
Arnold, President First National Bank: F. K. Struve, President Seattle National 
Bank; J. A Swalwell, Vice-President National Bank of Commerce; J.W.Maxwell, 
President National City Bank; E. L. Grondahl, President State Bank of Seattle. 
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NEW YORK STATE BANKERS ASSOCIATION. 


TWENTY-SECOND ANNUAL CONVENTION. 


The twenty-second annual convention of the New York State Bankers Association 
met at the Grand Union Hotel, Saratoga Springs, June 24. The attendance was good 
although not as large as on other occasions; but lack of numbers was more than off- 
set by the greater interest and,enthusiasm manifested by those who were present. After 
the annual address by the president the secretary and treasurer submitted their annnal 
reports which were very satisfactory. 

Benjamin Strong, Jr., governor of the Federal Reserve Bank of New York, then 
delivered an address a portion of which follows: 

‘*The country banker requires, and will continue to require, certain services of its 
correspondent, which at the present time the reserve bank is unable to perform. The 
correspondent is compensated for the performance of these services by a profitable bal- 
ance. The member bank fears that while it must carry a large reserve with the reserve 
bank without interest, it must also carry other balances at 2 per cent interest with its 
old correspondents in order that it may have these services performed. There are, I 
think, the following services performed ; 

‘*First—The collection of all checks drawn on non-member banks and on points 
outside of the district,, which the reserve bank is now able to handle. 

** Second—The checking, purchase and collection of commercial paper. 

‘** Third—Investigation, purchase, custody and sale of bonds. 

‘ Fourth—Making general inquiry regarding banks and other credits. 

‘* Fifth—Loaning surplus funds on collateral security on the New York Stock Ex- 
change. 

** Sixth—The collection of notes. 

‘* Many of the services above enumerated can, in time, be performed by the reserve 
banks, and 1 believe with such care and intelligence as wil] make the service satisfac 


tory to the member banks. 
STATE BANK MEMRERSHIP. 


‘‘It has been estimated that over 50 per cent. of the checks handled by the country 
banks are drawn on banks not now members of the reserve system and our members 
have assumed, without good cause, that the reserve banks will never be able to handle 
these items. This isa pretty broad assumption. The problem may solve itself through 
the admission of a great body of State banks to the membership in the system. Fail- 
ing that, however, if the interests of the member banks demand that they should be 
permitted to send their items drawn on State banks te the reserve banks, I think you 
may assume that every effort will be made to enable them to do so. I even doubt 
whether this would involve any amendment to the law; but should this be possible 
only by an amendment, you can be assured that the Reserve Bank of New York will 
endeavor to have the law amended. This statement must not be understood to mean 
that our collection facilities will be developed for the benefit of customers of banks 
which do not join thesystem. If the State banks do not take membership, under terms 
which are fair and equitable, and the member banks find that they will require the ser- 
vices of the reserve bank to effect economical collection of non-member checks, the 
terms upon which this service is performed ought to afford some advantage to the mem 
ber banks.” 

Elliott C. McDougal, president of the Bank of Buffalo, followed governor Strong. 
Mr. McDougal said in part: 

‘*The Federal Reserve Bank Act is worth all it costs the member banks, even with- 
out a-cent of dividend returns. The Aldrich-Vreeland Act saved us last fall and the 
banks now know that when they want currency in a hurry they can get it under the Fed- 
eral Reserve Act 

‘** The State banks are not antagonistic, but must be shown that it is to their advan- 
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tage tocome in. We are watching the bank act operations very carefully. We feel 
that it will be hard to keep political influence out of the Federa] Reserve Board. 

‘*The Secretary of the Treasury and the Comptroller of the Currency ought not to 
be on that board. It mixes the administrative and corrective functions, and is dead 
wrong. The State banks are anxious to keep political influences out of the banking 
system. 

‘*The State banks want the right to determine their own business risks for their 
surplus. We do not want Government assistance to help us run our business. 

‘The administrative and corrective features should be kept apart. We should all 
try to improve the act, and not be against it.” 

The principal address on the second day was by Charles S. Hamlin, governor of 
the Federal Reserve Board. He urged the entrance into the reserve system of the State 
banks and trust companies, declaring that the present strength of the reserve would be 
increased from $1,779,000,000 to more than $2,000,000,000 if this action should be taken. 
Other addresses were made by Chancellor Day, of Syracuse University, James A. Emery 
and Joseph A. Lawson. 

John A. Kloepfer, president of the Union Stock Yards Bank of Buffalo, was elect- 
ed president for the ensuing year; Benjamin E. Smythe, president of the Gramatan 
National Bank of Bronxville, was elected vice-president ; F. L. Barnes, cashier of the 
National Bank of Syracuse, treasurer and W. J. Henry, reelected secretary. 


AMERICA’S FINANCIAL POSITION AS AFFECTED BY THE 
WAR. 


| From an address delivered recently before the Academy of Political and Social Science, Philadelphia, 
by. Alexander J. Hemphill, chairman of the board, Guaranty Trust Company, New York.] 

The two weeks’ period between July 24th and August 7th of 1914 marked the crea- 
tion of a new epoch in international finance, especially for the United States. During 
the first week in this period extraordinary fluctuations in exchange indicated that some 
portentous event was impending and the latter week, after the happening of the event, 
marked the dislocation, if not the destruction, of the entire financial machine. * * 

The reversa] in our financial position has been so sudden and complete that it 
really has been little less than revolutionary. Most of our financiers have had little 
experience or training in international finance to meet the conditions involved in this 
sudden change. In addition to this lack of experience we had to cope with defective 
financial machinery. It was not until the National Monetary Commission published 
the result of its investigations of European methods that this country began clearly to 
see how necessary it was that we should depart from our archaic methods and adopt a 
banking system which would enable the creation of an acceptance and discount market. 
These views and findings of the Commission were wisely incorporated in the Federal 
Reserve Law and comprise the chief measure of benefit that the country now derives 
from that Act. State institutions have availed themselves of this new feature in 
granting acceptances to a larger extent than the National banks. 

London has not yet drawn any bills of exchange in dollars. When that is once 
done we may pride ourselves upon our progress. London financiers recognize our new 
efforts in the field of finance and applaud our aspirations. No obstacles from that 
quarter will be interposed. At the present time she is concentrating a)] her efforts cn 
the one sub!ect of financing the war. Nevertheless we must recognize that she will 
maintain as strong a grip as possible upon the markets which she previously controlled, 
and our credit will be only temporary unless we make our dollar exchange stable and 
desirable. 
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FRANKLIN NATIONAL BANK, PHILADELPHIA. 


TO ERECT A 20-STORY BANK AND OFFICE BUILDING. 

According to a recent report the Franklin National Bank of Philadelphia is to have 
a new home which is to be one of the finest banking institutions in that city. The old 
site of the Haseltine Art Gallery, at 1416-18 Chestnut street, which was destroyed by 
fire almost 20 years ago, and whieh has been unoccupied ever since, with the exception 
of a few temporary stores on the Chestnut street front, will be improved immediately 
by the Franklin National Bank, which will build a bank and office building, the former 
for the bank’s own use. The bank will be three stories on the Chestnut street front. A 
20-story office building, with an entrance from Chestnut street, will occupy the rear of 
the lot. 

The whole scheme of improvement will represent an investment of about $2,250, - 
000. The Franklin Bank, it is understood, acquired the lot from John Wanamaker at 
a valuation of $1,250,000, Mr. Wanamaker taking the bank’s building at Broad and 
Chestnut streets at a valuation of $2,750,000. The new building of the Franklin Bank 
will cost about $1,000,000. Work on the structure will be begun, it is expected, imme- 
diately, and it will probably be completed by the fall of 1916. 





MECHANICS AND METALS NATIONAL BANK. 


John McHugh, president of the First National Bank of Sioux City, Iowa, has beep 
elected a vice-president of the Mechanics & Metals National Bank of New York. Mr. 
McHugh commenced his banking life with the State Bank of O’Neill, Neb. He went from 
there to Sioux City, Iowa, and took a position in the Iowa State National Bank event- 
ually being elected president of the First National Bank of that city. He was presi- 
deut of the Iowa Bankers Association in 1910-11, and at present is one of the Iowa 
members of the executive council of the A. B. A. 


BOOK NOTICE. 
Missouri Bankine Law. 


The Banking Law of the State of Missouri, by Hord Hardin, of the Mississippi 
Valley Trust Company of St. Louis, has been published by the E. W. Stephens Pub- 
lishing Company, Columbia, Mo. The principal feature of the work isthe full text 
of the recently enacted banking law of Missouri, which went into effec. on March 25, 
1915. 

The book is quite properly dedicated to Mr. Breckinridge Jones, Chairman, and 
to the other members of the Commission for the Revision of the Banking Laws of the 
State of Missouri, for it was through the efficient labors and generous sacrifice of time 
on the part of these men that the idea of revising the banking laws of Missouri was 
carried to a very successful termination. 

In addition to the Banking Law the book also presents statutory laws of Missouri, 
grouped under the following headings: ‘‘Various Provisions of Missouri Constitution 
Affecting Banks, Trust Companies, etc.,” ‘‘General Corporation Laws Affecting 
Banks,” *‘Interest-Usury,” ‘‘Negotiable Instruments,” ‘‘Warehouse Receipts and Bills 
of Lading,” ‘‘Miscellaneous Provisions Affecting Banks and Trust Companies,” 
‘Criminal Law Affecting Banks,” ‘‘Insurance Laws Relating to Trust Companies,” 
and ‘‘Land Bank.” 

The author has thoroughly annotated the book by reference to the decisions of 
the Missouri Courts, construing the various statutory provisions. A table of cases and 
an unusually complete index complete the work and make it one of the utmost value, 
especially to Missouri bankers and lawyers. 


















qi 
1 
f] 
H 
(| 
q 
| 










512 THE BANKING LAW JOURNAL 


ATLANTIC NATIONAL BANK. 
AN OLD BANK WITH A NEW NAME. 

On July 14, the Merchants Exchange National Bank, one of the well known com- 
mercial banks of New York for nearly a century, became the Atlantic National Bank. 
And while there has been some change in the management, the change consists of ad- 
ditional members to the official staff and directorate; all of the old officials being re- 
tained in their respective positions. 

While the additional officers and directors are new to this old institution, they are 
by uo means new to the banking and business world, as the name of Kountze, has, 
for over fifty years been well and favorably known to the banking fraternity from the 
Atlantic to the Pacific; the name Kountze standing at the head of three of the leading 
banking institutions in the country, they being the Kountze Brothers, New York, 
the First National Bank of Omaha and the Colorado National Bank of Denver. 

Early in 1914, an interest in the Merchants Exchange was purchased by the 
Kountze’s and one of the younger men of the banking firm of Kountze Brothers, Mr. 
H. D. Kountze was elected vice-president and director and subsequently the capital 
was increased from $600,000 to $1,000,000. 

As is usually the case new blood gives new life, and the influence of the name of 
Kountze was soon felt in the business community, and the Merchants Exchange soon 
began to feel the effects of this influence through a substantial increase in business. 

After the new imterests had become thoroughly installed it was decided, that, 
owing to a similarity of the name of the bank to another of New York’s old banks, a 
change of the title would be advantageous and the name Atlantic was selected and 
laid before the stockholders, who voted unanimously to make the change. But the 
privilege of retaining the Clearing House number was obtained from the Clearing 
House Association. Thus in the change of names the bank loses no part of the pres. 
tige given it by its long, honorable career. 

On June 23 the bank’s statement to the comptroller showed a handsome increase 
of business sinve the injection of the new blood On that date its gross deposits were 
$10,857,515, capital $1,000,000, surplus $798,661, and total resources $13,100,824. 
This is an increase of over 40 per cent. in business within the past year since the 
Kountze’s went in. 

Mr. Phineas C. Lounsbury, who has been the president for many years still re- 
tains that position. Mr. H. D. Kountze, is the first vice-president. Edward K. Chér- 
rill, Kimball C. Atwood, Gilbert H. Johnson, and Edward V. Gambier are also vice- 
presidents, Frank E. Andruss, cashier and Wm. F. Fitzsimmons, assistant cashier. 


CHANGE IN HANOVER NATIONAL BANK. 


At a rszular meeting of the directors of the Hanover National Bank of New York, 
held June 29, James Mr. Donald presented his resignation as chairman of the board. 
The resignation was accepted with regret, thus relieving Mr. Donald from many duties 
after over 42 years of continuous service. He entered the bank as junior clerk on 
February 23rd, 1873, rose to be assistant cashier in 1880, cashier in 1882, vice-president 
in 1891, and after the death of the late James T. Woodward its president for a great 
many years, became in 1910 chairman of the board of directors. He retires with the 


hearty goodwill and friendship of the directors and his associates, in order to take life 
less strenuously. 


es 
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RESERVE AGENTS APPROVED IN JUNE. 


The following banks were approved as Reserve Agents in June: 
Coal & Iron National Bank, New York, for Bethel Nat. Bank, Bethel, Conn. 
Mechanics & Metals National Bank, New York, for First Nat. Bank, Sioux 


City, lowa; First Nat. Bank, Sapulpa, Okla.; Tradesmen’s Nat. Bank, Consho- 
hocken, Pa. £ : 


National Park Bank, New York. for First Nat, Bank, Selma, N. C. 

Seaboard National Bank, New York, for Ce1 tal Nat. Bank, Topeka, Kanes. ; 
Peoples Nat. Bank, Pittsburgh, Pa.; American Nat. Bark, Asheville, N. C.; First 
Nat. Bank, Wichita Falls, Tex. 

American Exchange National Bank, New York, for Peoples Nat. Bank, Ben- 
nettsville, 8. C.; Security Nat. Bauvk, Arkansas City, Kans. 

National Bank of Commerce, New York, for Commercial Nat. Bank, Kansas 
C ty, Kans. 

Fort Dearborn National Bank, Chicago, for Farmers Nat. Bank, Hendiicke, 
Minn.; Security Nat. Bank, Arkansas City, Kans.; First Nat. Bank, Elk City, 
Okla. 

Continental & Commercial National Bank, Chicago, for First Nat. Bank, Mo- 
bridge, S. D.; First Nat. Bank, Pocatello, Ida.; Farmers Nat. Bank, Burlington, 
Kans.; Farmers Nat. Bank, Westervelt, Ill. 

Corn Exchange National Bank, Philadelphia, for National Bank of Stamford, 
N. Y.; First Nat. Bank, Cairnbrook, Pa : Fourth Nat. Bank, Columbus, Ga. ; 
First Nat. Bank, Cressona, Pa.; Farmers & Traders Nat. Bank, Westfield, Pa. 

Fourth Street National Bank, Philadelphia, for Central Nat. Bank, York, 
Pa. 

Peoples Nativnal Bank, Pittsburgh, for First Nat. Bank, Fryburg, Pa. 

Mechanics-American National Bank, St. Louis, for Security Nat. Bank, Arkan- 
sas City. Kans. 

Third National Bank, St. Louis, for Webster & Atlas Nat. Bank, Boston, Mass. 

First & Security National Bank, Minneapollis. for First Nat. Bank, Alpha, 
Mich. 

First National Bank, St. Paul, for First Nat. Bank, Mobridge, 8. D.; First 
Nat. Bank, Lyle, Minn. 


CHARLES A. CONANT. 


Charles Arthur Conant, a well known writer on economic and financial topics, died 
in Havana, Cuba, July 4, aged fifty four years. At the time of his decease Mr. Co- 
nant was in Cuba at the request of the Government to assist in reforming the financial 
system of that Republic. 

Mr. Conant was born in Massachusetts. In early life he entered newspaper work 
and in 1889 became Washington correspondent for the Springfield ‘‘Republican” and 
the ‘Journal of Commerce and Commercial Bulletin” of New York. In Washington 
he laid the foundations of his reputation as an expert on monetary and financial mat- 
ters. In 1901 he was selected by Elihu Root, Secretary of War, to visit the Philippines 
on a mission to report upon monetary and financial conditions, so that the head of the 
War Department might have definite information to go upon in remodelling the cur- 
rency system of the islands. From 1902 to 1906 he was treasurer of the Morton Trust 
Company of New York. He was also a director of the Manila Railroad ceeuey. 
the National Bank of Nicaragua and the.Credit Clearing House. 

Mr. Conant was the author of a number of works on economic subjects, including 
‘‘A History of Modern Banks of Issue,” ‘‘The United States in the Orient,” “The Nature 
of the Economie Problems,” ‘‘Alexander Hamilton,” ‘‘Wall Street and the Country,” 
and ‘‘The.Principles of Money and Banking.” The last named work, in two volumes, 
has been translated into French. In addition to this he wrote many magazine articles 
and essays on financial subjects, and was in frequent demand as a lecturer. 
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COMPARATIVE NEW YORK BANK STATEMENT. 


The following table shows the loans and deposits of ‘the associated banks, reported to the New 
York Clearing House for the weeks ending July 11, 1914, and July 10, 1915, respectively. 





BANK. 


Members of Federal 
Reserve Bank. 


Bank of N. Y. N. B.A... 
Merchants’ National ..... 
Mechanics & Metals Nat.. 
National City 
Chemical National....... 


Merchants’ Exch. National 
Nat.Butchers & Drovers. . 
American Exchange Nat. 
Nat. Bank of Commerce.. 
Chatham & Phenix Nat... 


Hanover National........ 
Citizen’s Central National 
Market & Fulton Nat. ... 
Importers & Traders Nat. 
National Park........... 


East River National...... 
Second National......... 
First National 
Irving National.......... 
N. Y. County National... 
Chase National 
Lincoln National 
Garfield National 
Fifth National 
Seaboard National . 
Liberty National 
Coal & Iron Nat’! Bank .. 
Union Exchange Nat.. .. 
Nassau Nat. Bank, Bklyn. 


State Banks Not 


Members of Federal 


Reserve Bank. 
Bank of the Manhattan Co. 


Metropolitan Bank....... 
Corn Exchange ......... 
| SPRITE. 
German-American....... 
Fifth Avenue............ 


German Exchange’****** 
ES es 
Bank of the Metropolis. . . 
West Side Bank 
N. Y. Produce Exchange. 


State Bank 
Security Bank 














$1,459,273,000 |$1,775, 153,000 '$1,494,348,000 $1,886,932,000 





Loans and Loans and . Legal Net Legal Net Deposits 
Discounts Discounts Deposits Deposits Per Cent. 
Average, | Average, Average, Average, of 

1914. 1915. 1914. 2915. Inc. Dec. 
| 
| 
$23,261,000} $32,143,000 $21,797,000 $30,352,000 | 39.2 | as ane 
21,801,000 27,166,000 22,152,000 26,122,000 | 17.9). 
82,751,000 93,921,000 89,762,000 110,075,000 | 22.6 |. 
203,263,000} 257,373,000 194,435,000 308,912,000 | 58.8. 
28,496, ,860, 24,171,000 ,348,000 | 25.5 |. 
8,581,000 10,244,000 8,255,000 10,202,000 | 23.5 ).... 
1,891,000 1,961,000 1,944,000 1,825,000| ....| 6.1 
48,475,000 80,924,000 49,105,000 81,685,000 | 66.3).... 
141,960,000 182,895,000 121,128,000 169,323,000 | 39.7} .. 
21,207,000 26,634,000 22,133,000 26,872,000 | 21.4).. 
83,105,000 98,974,000 94,053,000 118,497,000 | 25.9) .. 
23,575,000 26,602 ,000 23,054 ,000 25,125,000} 8.9).. 
9,319,000 8,811,000 9,492,000 9,502,000 oA}.. 
27,508,000 30,634,000 25,485,000 28,446,000 | 11.6). 
91,535,000 121,319,000 ,568 000 125,835, ae. j.. 
1,561,000 1,825,000 1,837,000 1,935,000! 5.3).... 
14,055,000 15,273,000 12,825,000 12,404,000| .... | 3.2 
119,528,000} 139,208,000 110,712,000| 124,097,000|12. |.... 
46,945,000 52,230,000 51,129,000 59,513,000 | 16.3). 
8,594,000 9,796,000 9,190,000 9,514,000} 3.5). 
101,144,000 139,027,000 115,038,000 156,261,000 | 35.8 r 
16,093,000 16,400,000 16,651,000 16,821,000| 1. |---- 
9,067,000 8,540,000 9,523,000 9,025,000|.... | 5.2 
3,913,000 4,341,000 ,160, 4,443,000| 6.8|.... 
26,277 ,000 30,278,000 31,873,000 35,630,000 | 11.7 Jeees 
24,929,000 37,067,000 27,512,000 39,215,000 | 42.5 |-- 
7,011,000 7,639,000 7,117,000 7,594,000 | 6.7). 
9,887,000 10,642,000 10,031, 10,253,000| 2.2). 
8,244,000} 8,901,000 7,460,000} 8,295,000] 11.1}... 
39,000,000 35,856,000 45,700,000 46,000,000 7 < 
26,660,000 32,098,000 26,178,000 30,640,000|17. |.... 
9,642,000 10,359,000 10,877,000 11,466,000| 5.4}.... 
5,185,000 4,943,000 4,887,000 4,802,000; ....| 1.7 
1,830,000 1,965,000 2,315,000 2,387,000} 3.1].... 
10,892,000 11,636,000 10,744,000 9,790,000; .... | 8.8 
65,795,000 75,840,000 78,550,000 87,106,000 | 10.8|.... 
3,159,000 3,588,000 3,438,000 3,204,000; .... | 6.8 
4,349,000 4,582,000 4,091,000 4,346,000} 6.2|.... 
13,311,000 13,671,000 15,153,000 15,530,000| 2.4/.... 
3,234,000 3,694,000 3,785,000 3,661,000; ....| 3.2 
4,790,000 5,951,000 5,550,000 5,918,000} 6.6|.... 
13,161,000 13,577,000 13,252,000 13,328,000 a 
3,774,000 4,687,000 4,646,000 4,083,000} .. . {12.1 
9,740,000 11,459,000 11,121,000 13,193,000 | 18.6).... 
19,361,000 19,402,000 24,155,000 20,985,000 | . 13.1 
11,414,000 10,217,000 13,314,000 12,372,000; . a 











